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Date: 31°5TJANUARY 2020.

TENDER REF. NO. : CAS/TEND/ICT/1/2019/2020

TENDER NAME: SUPPLY AND DELIVERY OF LAPTOPS AND PHONES.

1.1

1.2

1.3

1.4

The County Assembly of Siaya invites Tenders from eligible candidates for
Supply and delivery of laptops and phones).

This Tender document is free of charge.

Prices quoted should be net inclusive of all taxes, and delivery costs, must be
in Kenya Shillings and shall remain valid for 90 days from the closing date of
the tender.

Completed tender documents MUST be submitted on-line in the e-
procurement Kenya Supplier portal: www.supplier.treasury.go.ke, and hard
copies may be enclosed in plain sealed envelopes, marked with the tender
number and name and be deposited in the Tender Box situated at the First
floor, County Assembly of Siaya headquarters, or be addressed to:

The County Assembly Clerk,
P.0O.Box 7-40600,
Siaya.

So as to be received on or before, Monday 17™ FEBRUARY 2020, at 12:00 noon.

1.5

Tenders will be opened immediately thereafter in the presence of the
candidates representatives who choose to attend at Boardroom 111, County
Assembly of Siaya headquarters.

SIGNED:

ERICK ODHIAMBO OGENGA,
Ag.COUNTY ASSEMBLY CLERK.

SECTION lI- INSTRUCTIONS TO TENDERERS
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2.1.

2.11

2.1.2

2.1.3

2.1.4

2.2

2.2.1

2.2.2
2.3
2.3.1

(i)
(if)

Eligible Tenderers

This Invitation for Tenders is National open tender and is eligible to citizen
suppliers.

The procuring entity’s employees, committee members, board members and
their relatives (spouse and children) are not eligible to participate in the tender
unless where specially allowed the Act.

Tenderers shall provide the qualification information statement that the
tenderer (including all members of a joint venture and subcontractors) is not
associated, or related to members of staff or board of the Procuring entity.

Tenderers involved in corrupt or fraudulent practices or debarred from
participating in public procurement shall not be eligible.

Cost of Tendering

The Tenderer shall bear all costs associated with the preparation and
submission of its tender, and the procuring entity will in no case be responsible
or liable for those costs. Regardless of the conduct or outcome of the tendering
process

There shall be no fee charged to participate in this procurement proceedings.
Contents of Tender Document

The tender documents comprise the documents listed below:

Instructions to Tenderers
General Conditions of Contract

(ili)  Special Conditions of Contract
(iv) Schedule of Requirements

(v)

Specifications of goods

(vi) Form of Tender

(vii) Price Schedules

(viii) Confidential Business Questionnaire Form
(ixX) Tender security Form

(x)

Performance security Form (xi) Manufacturers Authorization Form
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2.3.2

2.4

24.1

2.4.2

2.5

2.5.1

2.5.2

2.5.3

2.6

The Tenderer is expected to examine all instructions, forms, terms and
specification in the tender documents. Failure to furnish all information
required by the tender documents or to submit a tender not substantially
responsive to the tender documents in every respect will be at the tenderers
risk and may result in the rejection of its tender.

Clarification of Tender Documents

A Candidate making inquiries of the tender documents may notify the
Procuring entity by post, or by email at the procuring entity’s address
indicated in the Invitation for tenders. The Procuring entity will respond in
writing to any request for clarification of the tender documents, which it
receives not later than seven (7) days prior to the deadline for the submission
of the tenders, prescribed by the procuring entity. Written copies of the
Procuring entities response (including an explanation of the query but without
identifying the source of inquiry) will be sent to all candidates who have
received the tender documents.

The procuring entity shall reply to any clarifications sought by the tenderer
within 3 days of receiving the request to enable the tenderer to make timely
submission of its tender.

Amendment of Tender Documents

At any time prior to the deadline for submission of tenders, the Procuring
entity, for any reason, whether at its own initiative or in response to a
clarification requested by a prospective tenderer, may modify the tender
documents by issuing and addendum.

All prospective tenderers who have obtained the tender documents will be
notified of the amendment by post, or email and such amendment will be
binding on them.

In order to allow prospective tenderers reasonable time in which to take the
amendment into account in preparing their tenders, the Procuring entity, at its
discretion, may extend the deadline for the submission of tenders.

Language of Tenders
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2.6.1 The tender prepared by the tenderer, as well as all correspondence and
documents relating to the tender exchanged by the tenderer and the Procuring
entity, shall be written in English language. Any printed literature furnished by
the tenderer may be written in another language provided they are accompanied
by an accurate English translation of the relevant passages in which case, for
purposes of interpretation of the tender, the English translation shall govern.

2.1.

2.7.1

2.8.

2.8.1

2.9.

2.9.1

2.9.2

2.9.3

2.10.

Documents Comprising the Tender

The tender prepared by the tenderer shall comprise the following components:
(@) Aduly filled and completed Tender Form and a Price Schedule.
(b)  Tender security furnished.
(c) Declaration Form.

Form of Tender

The tenderer shall complete the Tender Form and the Price Schedule furnished
in the tender documents, indicating the goods to be delivered.

Tender Prices
The tenderer shall indicate on the form of tender and the appropriate Price
Schedule the unit prices and total tender price of the goods it proposes to

provide under the contract.

Prices indicated on the Price Schedule shall be the cost of the goods quoted
including all customs duties and VAT and other taxes payable.

Prices quoted by the tenderer shall remain fixed during the Term of the
contract unless otherwise agreed by the parties. A tender submitted with an
adjustable price tender will be treated as non-responsive and will be rejected.

Tender Currencies

2.10.1Prices shall be quoted in Kenya Shillings.

2.11.

Tenderers Eligibility and Qualifications
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2.11.1 The tenderer shall furnish, as part of its tender, documents establishing the
tenderers eligibility to tender and its qualifications to perform the contract if
it’s tender is accepted. The documentary evidence of the tenderer’s
qualifications to perform the contract if its tender is accepted shall establish
to the Procuring entity’s satisfaction that the tenderer has the financial and
technical capability necessary to perform the contract.

2.12. Tender Security

2.12.1The tenderer shall furnish, as part of its tender, a tender security for the amount
and form specified.

2.12.2 The tender security shall be Kshs 100,000 in the form of a bank guarantee.

2.12.3 The tender security is required to protect the Procuring entity against the risk
of Tenderer’s conduct which would warrant the security’s forfeiture.

2.12.4The tender security shall be denominated in Kenya Shillings or in another
freely convertible currency, and shall be in the form
a) Cash.
b) A bank guarantee.
¢) Such insurance guarantee approved by the Authority.
d) Letter of credit.

2.12.5 Any tender not secured in accordance with paragraph 2.12.1. and 2.12.3 shall
be rejected by the Procuring entity as non-responsive.

2.12.6Unsuccessful Tenderer’s tender security will be discharged or returned as
promptly as possible but not later than thirty (30) days after the expiration of
the period of tender validity

2.12.7The successful Tenderer’s tender security will be discharged upon the
tenderer signing the contract, and furnishing the performance security.

2.12.8The tender security may be forfeited:
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(a)
(b)

(©)

2.13.

2.13.1

2.13.2

2.14.

2.14.2

2.14.3

2.15

If a tenderer withdraws its tender during the period of tender validity.

in the case of a successful tenderer, if the tenderer fails:

(i)  tosign the contract in accordance with paragraph 2.29 or

(i)  to furnish performance security in accordance with paragraph 2.30.

If the tenderer reject correction of an arithmetic error in the tender.
Validity of Tenders

Tenders shall remain valid for 120 days after date of tender opening pursuant
to paragraph 2.18. A tender valid for a shorter period shall be rejected by the
Procuring entity as non-responsive.

In exceptional circumstances, the Procuring entity may solicit the Tenderer’s

consent to an extension of the period of validity. The request and the
responses thereto shall be made in writing. The tender security provided
under paragraph 2.12 shall also be suitably extended. A tenderer granting the
request will not be required nor permitted to modify its tender.

Format and Signing of Tenders

2.14.1 The tenderer shall prepare an original and a soft copy of the tender,
clearly marking each “ORIGINAL TENDER” and as appropriate. In the
event of any discrepancy between them, the original shall govern.

The original documents of the tender shall be typed or written in indelible
ink and shall be signed by the tenderer or a person or persons duly authorized
to bind the tenderer to the contract.

All pages of the tender, except for un-amended printed literature, shall be
initialed by the person or persons signing the tender.

The tender shall have no interlineations, erasures, or overwriting except as
necessary to correct errors made by the tenderer, in which case such
corrections shall be initialed by the person or persons signing the tender.

Sealing and Marking of Tenders
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2.15.1 The tenderer shall seal the original envelope, duly marking the envelope as
“ORIGINAL TENDER”.

2.15.2 The outer envelopes shall:

(@) Dbe addressed to the Procuring entity at the address given in the Invitation
to Tender.

(b)  Dbear tender number and name in the invitation to tender and the words,
“DO NOT OPEN BEFORE Monday, 17" FEBRUARY 2020, at 12:00
noon.

2.15.3 The inner envelopes shall also indicate the name and address of the tenderer
to enable the tender to be returned unopened in case it is declared “late”.

2.15.4 If the outer envelope is not sealed and marked as required by paragraph
2.15.2, the Procuring entity will assume no responsibility for the tender’s
misplacement or premature opening.

2.16. Deadline for Submission of Tenders

2.16.1Tenders must be received by the Procuring entity at the address specified
under paragraph 2.15.2 not later than Monday, 17" FEBRUARY 2020, at
12:00 noon. The Procuring entity may, at its discretion, extend this deadline
for the submission of tenders by amending the tender documents in which case
all rights and obligations of the Procuring entity and candidates previously
subject to the deadline will thereafter be subject to the deadline as extended.

2.16.2Bulky tenders which will not fit the tender box shall be received by the
procuring entity and recorded in a bulky documents register at the
procurement offices.

2.17. Modification and Withdrawal of Tenders

2.17.1 The tenderer may modify or withdraw its tender after the tender’s submission,
provided that written notice of the modification, including substitution or
withdrawal of the tenders, is received by the Procuring entity prior to the
deadline prescribed for submission of tenders.

2.17.2 The tenderer’s modification or withdrawal notice shall be prepared, sealed,
marked and dispatched in accordance with the provisions of paragraph 2.15.
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a withdrawal notice may also be sent by fax or email but followed by a
signed confirmation copy, postmarked not later than the deadline for
submission of tenders.

2.17.3 No tender may be modified after the deadline for submission of tenders.

2.17.4 No tender may be withdrawn in the interval between the deadline for
submission of tenders and the expiration of the period of tender validity.
Withdrawal of a tender during this interval may result in the Tenderer’s
forfeiture of its tender security, pursuant to paragraph 2.12.7.

2.18. Opening of Tenders

2.18.1 The Procuring entity will open all tenders in the presence of tenderers’
representatives who choose to attend, on Monday, 17" FEBRUARY 2020,
at 12:00 noon and in the location specified in the invitation for tenders. The
tenderers’ representatives who are present shall sign a register evidencing
their attendance.

2.18.2 The tenderers’ names, tender modifications or withdrawals, tender prices,
discounts, and the presence or absence of requisite tender security and such
other details as the Procuring entity, at its discretion, may consider
appropriate, will be announced at the opening.

2.18.3 The Procuring entity will prepare minutes of the tender opening, which will
be submitted to tenderers that signed the tender opening register and will have
made the request.

2.19 Clarification of Tenders

2.19.1 To assist in the examination, evaluation and comparison of tenders the
Procuring entity may, at its discretion, ask the tenderer for a clarification of its
tender. The request for clarification and the response shall be in writing, and no
change in the prices or substance of the tender shall be sought, offered, or
permitted.

Any effort by the tenderer to influence the Procuring entity in the Procuring
entity’s tender evaluation, tender comparison or contract award decisions may
result in the rejection of the tenderers’ tender.
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2.20 Preliminary Examination and Responsiveness

2.20.1 The Procuring entity will examine the tenders to determine whether they are
complete, whether any computational errors have been made, whether
required sureties have been furnished, whether the documents have been
properly signed, and whether the tenders are generally in order.

2.20.2 Arithmetical errors will be rectified on the following basis. If there is a
discrepancy between the unit price and the total price that is obtained by
multiplying the unit price and quantity, the unit price shall prevail, and the
total price shall be corrected. If the candidate does not accept the correction
of the errors, its tender will be rejected, and its tender security forfeited. If
there is a discrepancy between words and figures, the amount in words will
prevail

2.20.3 The Procuring entity may waive any minor informality or non-conformity or
irregularity in a tender which does not constitute a material deviation
provided such waiver does not prejudice or affect the relative ranking of any
tenderer.

2.20.4 Prior to the detailed evaluation, pursuant to paragraph 2.20, the Procuring
entity will determine the substantial responsiveness of each tender to the
tender documents. For purposes of these paragraphs, a substantially
responsive tender is one which conforms to all the terms and conditions of
the tender documents without material deviations the Procuring entity’s
determination of a tender’s responsiveness is to be based on the contents of
the tender itself without recourse to extrinsic evidence.

2.20.5 If a tender is not substantially responsive, it will be rejected by the procuring
entity and may not subsequently be made responsive by the tenderer by
correction of the nonconformity.

2.21. Conversion to single currency
Where other currencies are used, the Procuring entity will convert those

currencies to Kenya Shillings using the selling exchange rate on the date of
tender closing provided by the Central Bank of Kenya.
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2.22. Evaluation and Comparison of Tenders

2.22.1 The Procuring entity will evaluate and compare the tenders which have
been determined to be substantially responsive, pursuant to paragraph 2.20

2.22.2 The Procuring entity’s evaluation of a tender will take into account, in
addition to the tender price, the following factors:

2.22.3The following evaluation methods shall also be applied.
(@) Operational Plan

(i)  The Procuring entity requires that the goods under the
Invitation for Tenders shall be delivered at the time
specified in the Schedule of Requirements.

(b)  Deviation in payment schedule

(i)  Tenderers shall state their tender price for the payment on
schedule outlined in the special conditions of contract.
Tenders will be evaluated on the basis of this base price.
Tenderers are, however, permitted to state an alternative
payment schedule and indicate the reduction in tender
price they wish to offer for such alternative payment
schedule. The Procuring entity may consider the
alternative payment schedule offered by the selected
tenderer.

2.22.4The tender evaluation committee shall evaluate the tender within 30 days
from the date of opening the tender.
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2.23. Contacting the Procuring entity

2.23.1 Subject to paragraph 2.19 no tenderer shall contact the Procuring entity
on any matter relating to its tender, from the time of the tender opening to the
time the contract is awarded.

2.23.2 Any effort by a tenderer to influence the Procuring entity in its decisions on
tender evaluation, tender comparison, or contract award may result in the
rejection of the Tenderers’ tender.

2.24 Post-qualification

2.24.1 The Procuring entity will verify and determine to its satisfaction whether
the tenderer that is selected as having submitted the lowest evaluated responsive
tender is qualified to perform the contract satisfactorily.

2.24.2 The determination will take into account the tenderer financial and technical
capabilities. It will be based upon an examination of the documentary
evidence of the tenderers qualifications submitted by the tenderer, as well as
such other information as the Procuring entity deems necessary and
appropriate under due diligence.

2.24.3 An affirmative determination will be a prerequisite for award of the contract
to the tenderer. A negative determination will result in rejection of the
Tenderer’s tender, in which event the Procuring entity will proceed to the
next lowest evaluated tender to make a similar determination of that
Tenderer’s capabilities to perform satisfactorily.

2.25 Award Criteria
2.25.1 Subject to paragraph 2.29 the Procuring entity will award the contract to the
successful tenderer whose tender has been determined to be substantially responsive

and has been determined to be the lowest evaluated tender, provided further that the
tenderer is determined to be qualified to perform the contract satisfactorily.
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2.25.2 To qualify for contract awards, the tenderer shall have the following:-

(@) Necessary qualifications, capability experience, services, equipment
and facilities to provide what is being procured.

(b) Legal capacity to enter into a contract for procurement

(c)  Shall not be insolvent, in receivership, bankrupt or in the process of
being wound up and is not the subject of legal proceedings relating
to the foregoing.

(d)  Shall not be debarred from participating in public procurement.

2.26. Procuring entity’s Right to accept or Reject any or all Tenders

2.26.1 The Procuring entity reserves the right to accept or reject any tender, and
to annul the tendering process and reject all tenders at any time prior to contract
award, without thereby incurring any liability to the affected tenderer or
tenderers or any obligation to inform the affected tenderer or tenderers of the
grounds for the Procuring entity’s action. If the Procuring entity determines
that none of the tenders is responsive, the Procuring entity shall notify each
tenderer who submitted a tender.

2.26.2The procuring entity shall give prompt notice of the termination to the
tenderers and on request give its reasons for termination within 14 days of
receiving the request from any tenderer.

2.26.3 A tenderer who gives false information in the tender document about is
qualification or who refuses to enter into a contract after notification of
contract award shall be considered for debarment from participating in future
public procurement.

2.27 Notification of Award

2.27.1 Prior to the expiration of the period of tender validity, the Procuring entity
will notify the successful tenderer in writing that its tender has been
accepted.

The notification of award will signify the formation of the contract subject to the
signing of the contract between the tenderer and the procuring entity
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pursuant to clause 2.9. Simultaneously the other tenderers shall be notified
that their tenders were not successful.

2.27.3 Upon the successful Tenderer’s furnishing of the performance security
pursuant to paragraph 2.29 the Procuring entity will promptly notify each
unsuccessful Tenderer and will discharge its tender security, pursuant to
paragraph 2.12

2.28 Signing of Contract

2.28.1 At the same time as the Procuring entity notifies the successful tenderer that
its tender has been accepted, the Procuring entity will simultaneously inform
the other tenderers that their tenders have not been successful.

2.28.2Within fourteen (14) days of receipt of the Contract Form, the successful
tenderer shall sign and date the contract and return it to the Procuring entity.

2.28.3 The contract will be definitive upon its signature by the two parties.

2.28.4The parties to the contract shall have it signed within 30 days from the date of
notification of contract award unless there is an administrative review request.

2.29 Performance Security

2.29.1 The successful tenderer shall furnish the performance security in
accordance with the Conditions of Contract, in a form acceptable to the
Procuring entity.

2.29.2  Failure by the successful tenderer to comply with the requirement of
paragraph 2.29 or paragraph 2.30.1 shall constitute sufficient grounds for the
annulment of the award and forfeiture of the tender security, in which event the
Procuring entity may make the award to the next lowest evaluated tender or call for
new tenders.

2.30 Corrupt or Fraudulent Practices
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2.30.1 The Procuring entity requires that tenderers observe the highest standard of
ethics during the procurement process and execution of contracts. A tenderer
shall sign a declaration that he has not and will not be involved in corrupt or
fraudulent practices.

2.30.2  The Procuring entity will reject a proposal for award if it determines
that the tenderer recommended for award has engaged in corrupt or fraudulent
practices in competing for the contract in question

2.30.3 Further a tenderer who is found to have indulged in corrupt or fraudulent
practices risks being debarred from participating in public Procurement in
Kenya.

2.31Eligible Goods

2.31.1 All goods to be supplied under the contract shall have their origin in eligible
source countries.

2.31.2 For purposes of this clause, “origin” means the place where the goods are
mined, grown, or produced. Goods are produced when, through
manufacturing, processing, or substantial and major assembly of components,
a commercially-recognized product results that is substantially different in
basic characteristics or in purpose or utility from its components

2.31.3 The origin of goods is distinct from the nationality of the tenderer

2.32 Goods Eligibility and Conformity to Tender Documents

2.32.1The tenderer shall furnish, as part of its tender documents establishing the

eligibility and conformity to the tender documents of all goods which the tenderer

proposes to supply under the contract

2.32.2 The documentary evidence of the eligibility of the goods shall consist of a
statement in the Price Schedule of the country of origin of the goods and

services offered which shall be confirmed by a certificate of origin issued at
the time of shipment.
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2.32.3 The documentary evidence of conformity of the goods to the tender
documents may be in the form of literature, drawings, and data, and shall
consist of:

(@) a detailed description of the essential technical and performance
characteristic of the goods;

(b) a list giving full particulars, including available source and current
prices of spare parts, special tools, etc., necessary for the proper and
continuing functioning of the goods for a period of two (2) years,
following commencement of the use of the goods by the Procuring
entity; and

(c) a clause-by-clause commentary on the Procuring entity’s Technical
Specifications demonstrating substantial responsiveness of the goods
and service to those specifications, or a statement of deviations and
exceptions to the provisions of the Technical Specifications.

2.32.4 For purposes of the documentary evidence to be furnished pursuant to
paragraph 2.13.3(c) above, the tenderer shall note that standards for
workmanship, material, and equipment, as well as references to brand names
or catalogue numbers designated by the Procurement entity in its Technical
Specifications, are intended to be descriptive only and not restrictive. The
tenderer may substitute alternative standards, brand names, and/or catalogue
numbers in its tender, provided that it demonstrates to the Procurement
entity’s satisfaction that the substitutions ensure substantial equivalence to
those designated in the Technical Specifications.

2.33 Procuring entity’s Right to Vary quantities

2.33.1 The Procuring entity reserves the right at the time of contract award to
increase or decrease the quantity of goods originally specified in the Schedule of
requirements without any change in unit price or other terms and conditions

2.34 Procuring entity’s Right to Accept or Reject Any or All Tenders

2.34.1 The Procuring entity reserves the right to accept or reject any tender, and to
annul the tendering process and reject all tenders at any time prior to contract award,
without thereby incurring any liability to the affected tenderer or tenderers or any
obligation to inform the affected tenderer or tenderers of the grounds for the
Procuring entity’s action
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SECTION Il GENERAL CONDITIONS OF CONTRACT

3.1.

Definitions

3.1.1 In this Contract, the following terms shall be interpreted as indicated:

3.2

(@)

(b)

(©)

(d)

(€)

“The Contract” means the agreement entered into between the
Procuring entity and the tenderer, as recorded in the Contract Form
signed by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

“The Contract Price” means the price payable to the tenderer under the
Contract for the full and proper performance of its contractual
obligations

“The Goods” means all of the equipment, machinery, and/or other
materials, which the tenderer is required to supply to the Procuring
entity under the Contract.

“The Procuring entity” means the organization purchasing the Goods
under this Contract.

“The Tenderer’ means the individual or firm supplying the Goods under
this Contract.

Application
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3.2.1 These General Conditions shall apply to the extent that they are not
superceded by provisions of other part of the contract

3.3. Standards

3.1.1 The Goods supplied under this Contract shall conform to the standards
mentioned in the Technical Specifications.

3.4. Use of Contract Documents and Information

3.4.1 The Contractor shall not, without the Procuring entity’s prior written
consent, disclose the Contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on behalf of the
Procuring entity in connection therewith, to any person other than a person
employed by the contractor in the performance of the Contract.

3.4.2 The Contractor shall not, without the Procuring entity’s prior written consent,
make use of any document or information enumerated in paragraph 2.4.1
above.

3.4.3 Any document, other than the Contract itself, enumerated in paragraph 2.4.1
shall remain the property of the Procuring entity and shall be returned (all
copies) to the Procuring entity on completion of the contract’s or performance
under the Contract if so required by the Procuring entity.

3.5. Patent Rights

3.5.1 The Contractor shall indemnify the Procuring entity against all third-party
claims of infringement of patent, trademark, or industrial design rights arising
from use of the services under the contract or any part thereof.

3.6  Performance Security
3.6.1Within Twenty eight (28) days of receipt of the notification of Contract
award, the successful tenderer shall furnish to the Procuring entity the
performance security of 10% of the contract sum.
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3.6.2

3.6.3

3.64

3.7.

3.7.1

3.8.

3.81.

3.82.

3.9.

3.9.1

The proceeds of the performance security shall be payable to the Procuring
entity as compensation for any loss resulting from the Tenderer’s failure to
complete its obligations under the Contract.

The performance security shall be denominated in the currency of the
Contract, or in a freely convertible currency acceptable to the Procuring
entity and shall be in the form of:

a) Cash.

b) A bank guarantee.

¢) Such insurance guarantee approved by the Authority.

d) Letter of credit.

The performance security will be discharged by the Procuring entity and
returned to the Candidate not later than thirty (30) days following the date
of completion of the Contractor’s performance of obligations under the
Contract, including any warranty obligations, under the Contract.

Delivery of goods

Delivery of the goods shall be made by the Contractor in accordance with the
terms specified by the procuring entity in the schedule of requirements and
the special conditions of contract.

Payment

The method of payment to be made to the contractor under this Contract shall
be upon signing of contract and submission of the policy document.

Payment shall be made promptly by the Procuring entity, but in no case later
than sixty (60) days after submission of an invoice or claim by the contractor

Prices

Prices charged by the contractor for Goods delivered under the Contract shall
not, with the exception of any price adjustments authorized in SCC vary from
the prices quoted by the tenderer in its tender or in the procuring entity’s
request for tender validity extension the case may be. No variation in or
modification to the terms of the contract shall be made except by written
amendments signed by the parties.
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3.9.2 Contract price variations shall not be allowed for contracts not exceeding one
year (12 months)

3.9.3 Where contract price variation is allowed the variation shall not exceed 10%
of the original contract price

3.9.4 Price variation requests shall be processed by the procuring entity within 30
days of receiving the request.

3.10. Assignment

3.10.1The Contractor shall not assign, in whole or in part, its obligations to perform
under this Contract, except with the Procuring entity’s prior written consent.

3.11. Termination for Default

3.11.1The Procuring entity may, without prejudice to any other remedy for
breach of Contract, by written notice of default sent to the Contractor terminate
this Contract in whole or in part:

(@) if the Contractor fails to supply any or all of the goods within the period(s)
specified in the Contract, or within any extension thereof granted by the
Procuring entity.

(b) Ifthe Contractor fails to perform any other obligation(s) under the Contract

(c) If the Contract in the judgment of the Procuring entity has engaged in
corrupt or fraudulent practices in competing for or in executing the contract

3.11.2 In the event the Procuring entity terminates the contract in whole or in part,
it may procure, upon such terms and in such manner as it deems appropriate,
goods similar to those un-delivered and the Contractor shall be liable to the
Procuring entity for any excess costs for such similar goods. However the
contractor shall continue performance of the contract to extent not
terminated.
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3.12. Termination for Insolvency

3.12.1

The Procuring entity may at any time terminate the contract by giving written
notice to the Contractor if the contractor becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to the
contractor, provided that such termination will not prejudice or affect any
right of action or remedy, which has accrued or will accrue thereafter to the
procuring entity.

3.13. Termination for Convenience

3.13.1

3.13.2

The Procuring entity by written notice sent to the contractor may terminate
the contract in whole or in part, at any time for its convenience. The notice
of termination shall specify that the termination is for the procuring entities
convenience, the extent to which performance of the contractor of the
contract is terminated and the date on which such termination becomes
effective.

For the remaining part of the contract after termination the procuring entity
may elect to cancel the services and pay to the contractor an agreed amount
for partially completed services.

3.14 Resolution of Disputes

3.14.1

3.14.2

The procuring entity and the contractor shall make every effort to resolve
amicably by direct informal negotiations and disagreement or disputes
arising between them under or in connection with the contract

If after thirty (30) days from the commencement of such informal
negotiations both parties have been unable to resolve amicably a contract
dispute either party may require that the dispute be referred for resolution
to the formal mechanisms specified in the SCC.

3.15 Governing Language
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3.15.1. The contract shall be written in the English language. All correspondence
and other documents pertaining to the contract, which are exchanged by the
parties shall be written in the same language.

3.16. Applicable Law

3.16.1 The contract shall be interpreted in accordance with the laws of Kenya unless
otherwise expressly specified in the SCC.

3.17 Force Majeure

3.17.1 The Contractor shall not be liable for forfeiture of its performance security,
or termination for default if and to the extent that its delay in performance
or other failure to perform its obligations under the Contract is the result of
an event of Force Majeure.

3.17 Notices

3.18.1 Any notices given by one party to the other pursuant to this contract shall be

sent to the other party by post or Email and confirmed in writing to the other party’s

address specified in the SCC.

3.17.2 A notice shall be effective when delivered or on the notices effective date,
whichever is later.
3.18 Country of Origin

3.18.1For purposes of this clause, “Origin” means the place where the Goods were
mined, grown or produced.

3.18.2The origin of Goods and Services is distinct from the nationality of the
tenderer.

3.19 Inspection and Tests

3.19.1The Procuring entity or its representative shall have the right to inspect and/or
to test the goods to confirm their conformity to the Contract specifications.
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The Procuring entity shall notify the tenderer in writing in a timely manner,
of the identity of any representatives retained for these purposes.

3.19.2The inspections and tests may be conducted in the premises of the tenderer or
its subcontractor(s), at point of delivery, and/or at the Goods’ final destination
If conducted on the premises of the tenderer or its subcontractor(s), all
reasonable facilities and assistance, including access to drawings and
production data, shall be furnished to the inspectors at no charge to the
Procuring entity.

3.19.3Should any inspected or tested goods fail to conform to the Specifications, the
Procuring entity may reject the equipment, and the tenderer shall either
replace the rejected equipment or make alterations necessary to make
specification requirements free of costs to the Procuring entity.

3.19.4The Procuring entity’s right to inspect, test and where necessary, reject the
goods after the Goods’ arrival shall in no way be limited or waived by reason
of the equipment having previously been inspected, tested and passed by the
Procuring entity or its representative prior to the equipment delivery.

3.19.5Nothing in paragraph 3.8 shall in any way release the tenderer from any
warranty or other obligations under this Contract.

3.20 Packing

3.20.1The tenderer shall provide such packing of the Goods as is required to prevent
their damage or deterioration during transit to their final destination, as
indicated in the Contract.

3.20.2The packing, marking, and documentation within and outside the packages
shall comply strictly with such special requirements as shall be expressly
provided for in the Contract

3.21 Delivery and Documents
3.21.1Delivery of the Goods shall be made by the tenderer in accordance with the
terms specified by Procuring entity in its Schedule of Requirements and the

Special Conditions of Contract

3.22 Insurance
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3.22.1The Goods supplied under the Contract shall be fully insured against loss or
damage incidental to manufacturer or acquisition, transportation, storage, and
delivery in the manner specified in the Special conditions of contract.

3.23Prices

3.23.1Prices charged by the tenderer for goods delivered and services performed
under the Contract shall not, with the exception of any price adjustments
authorized in Special Conditions of Contract, vary from the prices by the
tenderer in its tender.

3.23.2Contract price variations shall not be allowed for contracts not exceeding one
year (12 months)

3.23.3Where contract price variation is allowed, the variation shall not exceed 10%
of the original contract price.

3.23.4Price variation request shall be processed by the procuring entity within 30
days of receiving the request.

3.24 Assignment

3.24.1The tenderer shall not assign, in whole or in part, its obligations to perform
under this Contract, except with the Procuring entity’s prior written consent

3.25Subcontracts
3.25.1The tenderer shall notify the Procuring entity in writing of all subcontracts
awarded under this Contract if not already specified in the tender. Such

notification, in the original tender or later, shall not relieve the tenderer from
any liability or obligation under the Contract

3.26 Termination for default
3.26.1The Procuring entity may, without prejudice to any other remedy for breach

of Contract, by written notice of default sent to the tenderer, terminate this
Contract in whole or in part
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(@) if the tenderer fails to deliver any or all of the goods within the
period(s) specified in the Contract, or within any extension thereof
granted by the Procuring entity

(b) if the tenderer fails to perform any other obligation(s) under the
Contract

(c) if the tenderer, in the judgment of the Procuring entity has engaged
in corrupt or fraudulent practices in competing for or in executing
the Contract

3.26.21n the event the Procuring entity terminates the Contract in whole or in part,
it may procure, upon such terms and in such manner as it deems appropriate,
equipment similar to those undelivered, and the tenderer shall be liable to the
Procuring entity for any excess costs for such similar goods.

3.27 Liquidated Damages

3.17.1. If the tenderer fails to deliver any or all of the goods within the period(s)
specified in the contract, the procuring entity shall, without prejudice to its
other remedies under the contract, deduct from the contract prices liquidated
damages sum equivalent to 0.5% of the delivered price of the delayed items
up to a maximum deduction of 10% of the delayed goods. After this the
tenderer may consider termination of the contract.
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SECTION IV — SPECIAL CONDITIONS OF CONTRACT (SCC)

4.1. CONDITIONS TO BE MET BY BIDDERS

4.1.1Mandatory requirements:
Must submit copies of the following documents;

()
(b)

(c)
(d)
(e)
(f)
(9)
(h)
(i)
()
(k)
M

(m)
(n)

Must Submit a copy of certificate of Registration/Incorporation

Must Submit a copy of  Valid/ current Tax Compliance
certificate/Exemption Certificate

Must submit a copy of PIN/VAT certificate

Must submit Valid business permit

Must fill up, signed and stamped a declaration that they will not engage
In any corrupt practice

Must Fill the Form of Tender in the Format provided

Must fill up, signed and stamped declaration that the bidder or his/her
sub-contractors are not debarred from participating in Public
Procurement.

Must provide a bid bond worth KSH 100,000 in the form of a bank
guarantee.

Must provide duly filled Confidential Business Questionnaire

Must Fill the Price Schedule in the format provided

Must provide current CR 12 form from the registrar of Companies for
limited companies.

Must Attach the letter of authorization/dealership from the
manufacture.

Paginating all the pages in the document in series.

A statement from the manufacturer/ dealer indicating that the phones
quoted for are original phones meant for the Kenyan market and that
they have a local warranty.

Bidders who do not meet the above set criteria will be considered non-
responsive and will therefore not proceed to the technical evaluation stage

4.1.2 Technical Evaluation Criteria

S/NO | EVALUATION CRITERIA AWARDED | MAXIMUM

SCORE SCORE

Technical Requirements:
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Evidence of physical address (attach 15.
documentary evidence in form of lease

agreement or tittle deed or payment for

utilities e.g. water bills or electricity bills

Financial Resources 10.
a) Provide audited accounts report for the

financial year 2018 dully signed and

stamped by a recognized

Accountant/Auditor registered by ICPAK

b) Submit original bank statement for 12- 10
month period for the year 2018. To be

signed and stamped by the bank

Reputation Experience 10
Provide at least 5 clients references letters

in respect to similar services offered;

giving full name and mobile number of the

contact person, attach copies of contracts

or proof of contract or copies of

LPO/LSO, Invoice & Delivery Note and

reference letters attached.

OReference------- 0 Mark

1 Reference Letter---2 Marks

2 Reference Letters---4 Marks

3 Reference Letters---6 Marks

4 Reference Letters---8 Marks

5 Reference Letters---10 Marks

Demonstration of capacity to supply the 10.
items;

A letter of commitment to supply all

goods if awarded the tender

OR

A letter from the bank confirming their

financial support (10)

Attach business/ company profile 5.
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6 Local warranty statement and a detailed 15
after sales service plan

a) Local warranty of 1 year and
above...... 5 marks

b) Local warranty of below 1 year....0
marks

c) After sales service plan........ 5 marks
7. Conformity to set technical specifications( 5
attach brochures indicating the proposed
items to be supplied.)

8 Number of years in existence 10
a) In existence for 6 years and above — 10
Marks

b) In existence for 3 to 5 years — 7 Marks
¢) In existence for 1 to 2 years — 5 Marks
d) Less than 1 year — 2 Marks

9 Attached the letter of 10
authorization/dealership from the
manufacture.
a) Unattached letter------- 0 Marks
b) Attached letter---------- 10 Marks
TOTAL 100

Bidders who do not meet the set pass mark of 70% will not proceed to the price
comparison stage.
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SECTION V - SCHEDULE OF REQUIREMENTS (TECHNICAL
SPECIFICATIONS)

S/INO | ITEM ITEM QUANTI |UNIT TOTA | BRAND
DESCRIPTIO |TY COST |L
N COST

1 Macbook Apple Macbook Air | 1
13-Inch

Dual core i5,
1.8GHz,

RAM: 8 GB
Storage: 128 GB
Solid State storage
Year: Model 2017
1 Year warranty
Installed OS

2 Macbook MV972B/A 1
2.4 GHz Intel Core

i5 8th Gen Quad
Core (Turbo Boost
up to 4.1 GHz) with
128MB eDRAM
Retina display 13.3-
inch (diagonal)
LED-IPS 2560 x
1600 (WQXGA)
8GB of 2133MHz
LPDDR3 SDRAM
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/512 GB PCle-
based flash storage
Intel Iris plus
Graphics 655
Weight: 1.37 kg
[720p FaceTime
HD camera

Four USB-C
Port(Thunderbolt 3)
Multi-touch Touch
Pad with Touch ID
OS X 10.14 Mojave
802.11a/b/g/n/ac
Wireless/Bluetooth
5.0

one-year warranty

MACBOO
K

Apple Macbook Air
13-Inch

Dual core i5,
1.8GHz,

RAM: 8 GB
Storage: 128 GB
Solid State storage
Year: Model 2017
1 Year warranty
Installed OS

LAPTOP

HP Spectre 13 x360
13.3" laptop

8th Gen Core i7
8550U

16GB RAM/1TB
SSD

Intel® Core™ i7-
8550U

8 cm (13.3")

16 GB SDRAM

1 TB SSD

Intel® UHD
Graphics 620
Windows 10 Pro;
Genuine, Fully
Activated and with
licence sticker.
One year warranty
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SMART
PHONE
(NOTE 10)

Aluminum Frame,
Front and Back
Glass
Dimensions
—-151x71.8x7.9
mm
-5.94x2.83x0.31
in

Weight

—168 g

—-5.930z

Water Resistant
Certifications
IP68: Dust and
Waterproof over
1.5 meters for 30
minutes

Display

Type

Dynamic
AMOLED

Size

6.3 inches
Resolution

1080 x 2280 pixels
(FHD+)

Density

401 ppi

Surface

90.9%

Aspect Ratio
19:9

Protection
Corning Gorilla
Glass 6

Other Features
— Capacitive
Touchscreen

— Always-On
Display

— Scratch Resistant
— Blue Light Filter
—16M Colors

— Multi-touch
—3D Touch

— HDR10+

32|Page




Performance

(OR)

Android 9.0 Pie
Ul

One Ul

Chipset

— Samsung Exynos
9825

— Qualcomm
SM8150
Snapdragon 855
CPU Cores

8 (Octa-core)
Processor
Exynos 9825
—2%2.73 GHz
Mongoose M4
—2%2.4 GHz
Cortex-A75
—4x1.95 GHz
Cortex-A55
Snapdragon 855
—1x2.84 GHz Kryo
485

—3%2.42 GHz Kryo
485

—4x1.8 GHz Kryo
485

Frequency

2.73 GHz / 2.84
GHz

GPU

Mali-G76 MP12 /
Adreno 640
Memory

RAM

12 GB

Storage

256 GB

External Storage
Back Camera
Model

Triple Camera
Resolution

12MP + 12MP +
16MP
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Camera Role

— 12MP: Primary
— 12MP: Telephoto
— 16MP: Ultrawide
Aperture
—F/1.5-F/2.4
(12MP)

—F/2.1 (12MP)
—F/2.2 (16MP)
Sensor

CMOS

Sensor Size
—1/2.55" (12MP)
—1/3.4" (12MP)
—1/3.1" (16MP)
Pixel Size

— 1.4 um (12MP)
—1.0 ym (12MP)
—1.0 um (16MP)
Focal Length
—27 mm (12MP)
—52mm (12MP)
—12 mm (16MP)
Flash
Stabilization
Dual OIS + EIS
Video

— 4K@60fps
—1080p@60fps
Slow Motion
—1080p@240fps
— 720p@960fps
Focusing Modes
— Tracking
Autofocus

— Dual Pixel PDAF
— Touch Focus
More Features
— 2x Optical Zoom
— Face Detection
— Portrait Mode
— Quick Launch
— Digital Zoom

— Geo-tagging

— Beauty Mode

— Timer Mode
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— Burst Mode

— Panorama

— Pro Mode
—HDR

Front Camera
Model

Single Camera
Resolution

10 MP

Aperture

F/2.2

Pixel Size

1.22 pm

Focal Length

26 mm

Flash

Video

— AK@30fps
—1080p@30fps
Other Features

— Dual Pixel PDAF
— Face Detection
— Portrait Mode

— Beauty Mode

— Gesture Shot

— Wide Selfie
—HDR

Battery

Capacity

3,500 mAh

Fast Charge

Fast Charge Type
Quick Charge 2.0
Wireless Charge
Output Power
—5V/3A/15W
—9V/2.7T7TAI25W
—11V/2.25A/25W
Other Features

— Power Saving
Mode

— 20W Fast
Wireless Charging
— 9W Reverse
Wireless Charging
Connectivity
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Bluetooth

-v5.0

— A2DP

—LE

—aptX

Wi-Fi

— Wi-Fi 802.11
—a/b/g/n/ac/ax

— Dual-band

— Wi-Fi Direct

— Hotspot

GPS

- GPS

— A-GPS

— GLONASS

— BeiDou

— Galileo

NFC

Yes

USB

USB Type-C, USB
3.1

OTG

Data and Networks
SIM

Nano-SIM

SIMs Number
Single SIM or Dual
SIM (Dual stand-
by)

Speed

— HSPA 42.2/5.76
Mbps

— LTE-A Cat20
2048/150 Mbps
—5G (2+ Gbps DL)
GPRS

EDGE

Networks

2G, 3G, 4G, 5G
Media

Speaker

Dual Stereo
Speakers
Microphone
3.5mm Jack
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FM Radio
Other Features
— AKG Sound

— Dolby Atmos
— 32-bit/384kHz
audio

—3.5mm
Headphone Adapter
Other Features
Lock Screen

— In-Display
Fingerprint

— Face Unlock
— Iris Scanner

— Password

— Pattern

—Pin

Sensors

— Ambient Light
— Accelerometer

— Gyroscope
— Proximity
— Compass
— Barometer
— Heart Rate
— Hall
SMART Display. 12
PHONE
(S10) e 6.4"inch
Dynamic
AMOLED
capacitive
touchscreen,
16M colors
e Resolution:
1440 x 3040
pixels, 19:9
ratio (~526
ppi density)
e Always-on
display
e HDRI10
e Corning
Gorilla Glass
6
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Body.

Dimensions:
1576 x 74.1x
7.8 mm (6.20
X 2.92x0.31
in)

Weight: 175 g
/198 g
(ceramic)
(6.17 02)
Front/back
glass (Gorilla
Glass 6),
aluminum
frame

IP68 certified
— dust/water
proof (up to
1.5m for 30
mins)

Single SIM
(Nano-SIM)
or Hybrid
Dual SIM
(Nano-SIM,
dual stand-by)

Platform.

Operating
system:
Android 9.0
(Pie); One Ul
Chipset:
Exynos 9820
Octa (8 nm)
CPU: Octa-
core (2x2.7
GHz
Mongoose
M4 & 2x2.3
GHz Cortex-
AT75 & 4x1.9
GHz Cortex-
A55)

GPU: Mali-
G76 MP12

Memory.
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12GB RAM
1TB ROM
microSD, up
to 512 GB
(uses SIM 2
slot) — dual
SIM model
only

Camera.

Rear camera
Triple: 12
MP, f/1.5-2.4,
26mm (wide),
1/2.55",
1.4pm, Dual
Pixel PDAF,
OIS + 12 MP,
/2.4, 52mm
(telephoto),
1/3.6", 1.0um,
AF, OIS, 2x
optical zoom
+ 16 MP,
/2.2, 12mm
(ultrawide)
Camera
features: LED
flash, auto-
HDR,
panorama
Front camera
Dual: 10 MP,
/1.9, Dual
Pixel PDAF;
8 MP, /2.2,
depth sensor,
Dual video
call, Auto-
HDR,
2160p@30fps

1080p@30fps
Video
2160p@60fps

1080p@240fp
Sa
720p@960fps
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Sound.

, HDR, dual-
video rec.

Loudspeaker
with stereo
speakers
3.5mm Jack
32-
bit/384kHz
audio

Active noise
cancellation
with
dedicated mic
Dolby Atmos
sound

Communication.

Wi-Fi 802.11
a/b/g/n/ac/ax,
dual-band,
Wi-Fi Direct,
hotspot
Bluetooth 5.0,
A2DP, LE,
aptX

GPS with A-
GPS,
GLONASS,
BDS,
GALILEO
NFC
microUSB
3.1, Type-C
1.0 reversible
connector

Other features.

Sensors:Finge
rprint (under
display),
accelerometer
» Gyro,
proximity,
compass,
barometer,

40|Page




heart rate,
Sp02

Battery.

e Non-
removable Li-
lon 4100
mAh battery

e Fast battery
charging 15W

e [Fast wireless
charging 15W

| PHONE

Iphone 11 Pro Max
RAM: 4GB
Internal Storage:
256 GB

Battery: 3500 mAh
Main Camera:
12MP + 12MP +
12MP

Front Camera 12
MP

Display 6.5 inches
Processor: Apple
Al3 Bionic
0S:i0S 13

LAPTOP

HP Notebook - 14-
cf0051od (full
metallic chassis)
HP14 Core i5
Product Description
Processor: Intel®
Core™ 15-8250U
Memory: 8 GB
DDR4

Storage 256 GB
SSD

14" diagonal HD
SVA BrightView
micro-edge WLED-
backlit (1366 x 768
Full-size island-
style keyboard

34
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Touchpad with
multi-touch gesture
support
802.11b/g/n (1x1)
Wi-Fi® and
Bluetooth® 4.2
combo

1 multi-format SD
media card reader
OS: Windows 10
Pro: Genuine, Fully
activated with
license sticker

9 | PAD AIR

2

9.7" inch display
2GB RAM
32/128GB ROM
8MP Rear camera
1.2MP Front
camera

4G LTE

7340 mAh Battery

To be delivered in
of contract.

days/Weeks/months from date of signing
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SECTION VI

PRICE SCHEDULE FOR GOODS

Name of tenderer Tender Number Page of
1 2 3 4 5 6 7
Item | Description | Country | Quantity | Unit price | Total Price | Unit price
of EXW per | of other
origin item incidental
(cols. 4x5) | services
payable

Signature of tenderer

Note: In case of discrepancy between unit price and total, the unit price shall

prevail.

(Bidders are allowed to use separate sheet if space is not adequate)
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SECTION VII - STANDARD TENDER FORMS

FORM OF TENDER

To: Date:...............
THE COUNTY ASSEMBLY CLERK,

COUNTY ASSEMBLY OF SIAYA,

P.0.BOX 7-40600,

SIAYA.

Dear Sir/Madam,

1. Having examined the Tender documents, we the undersigned, offer to supply
the goods under this tender in conformity with the said Tender document for the sum
of

........................... [Total Tender amount in words and figures]

or such other sums as may be ascertained in accordance with the Schedule of Prices
attached herewith and made part of this Tender.

2. We undertake, if our Tender is accepted, to supply the goods in accordance
with the conditions of the tender.

3. We agree to abide by this Tender for a period of ................ [number] days
from the date fixed for Tender opening of the Instructions to Tenderers, and it shall
remain binding upon us and may be accepted at any time before the expiration of
that period.
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4, This Tender, together with your written acceptance thereof and your
notification of award, shall constitute a Contract between us subject to the signing
of the contract by both parties.

5. We understand that you are not bound to accept the lowest or any tender you
may receive.

Dated this day of 2018

[Signature] [In the capacity of]

Duly authorized to sign tender for and on behalf of

45|Page



CONFIDENTIAL BUSINESS QUESTIONNAIRE

You are requested to give the particular indicated in Part 1 and either Part 2(a), 2(b),
or 2( ¢) Which ever applies to your type of business. You are advised that it is a
serious offence to give false information on this Form.

Part 1:

BUSINES NAIME ...ttt e e e
Location Of BUSINESS PreMISES ... ..ouuiini ittt e,
Plot No. ...

Street/Road .....ooviniiii

Registration Certificate NO. .........cooiiiiiiiii e

Maximum value of business which you can handle at any one time Kshs.

..............................

Part 2(a) — Sole Proprietor:

Yournameinfull .............. Age ..o
Nationality ...........ooooviiiiiiiian. Country of origin .................oeeeene..
CItiZenshIp details. ... ...oovii e

Party 2(b) — Partnership
Give details of partners as follows

Name Nationality Citizenship DetailsShares

......................................................................................
..........................................................................................
..........................................................................................

..........................................................................................

agbrwnE

..........................................................................................
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Part 2(c) — Registered Company:
Private or PUDLIC ....vvii i e
State the nominal and issued capital of the company —
Nominal Kshs.. ...
Issued KShs.....oooiiii
Give details of all directors as follows
Name Nationality Citizenship DetailsShares

Stamp/ Seal.........coooviiiiiiii

If a citizen, indicate under “Citizenship Details” whether by Birth, Naturalization or
Registration
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TENDER SECURITY FORM

Whereas [name of Bidder] ... (hereinafter
called “the tenderer”) has submitted its bid dated [date of submission of
bid]....cooo for the Supply of IT Equipment (Smart phones)

(“hereinafter called the tender”)

KNOW ALL PEOPLE by these presents that WE [name of bank/Insurnace

COMPANY . et of [name of
country]........ooooiiiinil. : having our registered office
| Hereby binds ourselves to the COUNTY ASSEMBLY
OF SIAYA, inthesumof ... [state the amount] for

which payment will truly to be made to the said procuring entity, the Bank binds
itself, its successors, and assigns by these presents. Sealed with the Common Seal
of the said Bank this day of 20

THE CONDITIONS of this obligation are:-

1. If the tenderer withdraws its tender during the period of tender validity
specified by the procuring entity on the Form; or

2. If the tender, having been notified of the acceptance of its tender by the
procuring entity during the period of tender validity

(a) fails or refuses to execute the Contract Form, if required; or
(b) fails or refuses to furnish the performance security, in accordance with
the Instructions to tenders.

We undertake to pay to the procuring entity up to the above amount upon receipt of
its first written demand, without the procuring entity having to substantiate its
demand, provided that in its demand the procuring entity will note that the amount
claimed by it is due to it, owing to the occurrence of one or both of the conditions,
specifying the occurred condition(s)
This tender guarantee will remain in force up to and including thirty (30) days after
the period of tender validity, and any demand in respect thereof should reach the
Bank not later than the above stated date.

Authorized Signature:.............ooiiiiiiiiiii s
Official stamp of the Bank........................ Date............
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PERFORMANCE SECURITY FORM

To:

COUNTY ASSEMBLY OF SIAYA,
P.O.BOX 7-40600,

SIAYA.

WHEREAS ... [name of tenderer]
(Hereinafter called “the tenderer”) has undertaken, in pursuance of Contract No.
[reference number of the contract] dated 20
for Supply of oo
[description of goods] (Hereinafter called “the Contract™)

AND WHEREAS it has been stipulated by you in the said Contract that the tenderer
shall furnish you with a bank guarantee by a reputable bank/ Insurance company for
a sum specified therein as security for compliance with the Tenderer’s performance
obligations in accordance with the Contract

AND WHEREAS we have agreed to give the tenderer a guarantee:

THERFEFORE WE hereby affirm that we are Guarantors and responsible to you,
on behalf of the tenderer, uptoatotal of ..o,
[amount of the guarantee in words and figures], and we undertake to pay you, upon
your first written demand declaring the tenderer to be in default under the Contract
and without argument, any sum of money within the Ilimits of
......................................................... [Amount of guarantee] as aforesaid,
without your needing to prove or to show grounds or reasons for your demand or the
sum specified therein.

This guarantee is valid until the day of 20

Signature and seal of the Guarantors:

Name of bank of financial INStItutioN..............ovviri e eeeaaannn,
AAAIESS. .
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MANUFACTURERS AUTHORIZATION FORM

To:

County Assembly of Siaya
P.0.BOX 7-40600

Siaya.

WHEREAS . [name of the
manufacturer] who are established and reputable manufacturers of
....................... [name and/or description of the goods] having factories at
....................................... [address of factory] do hereby authorize
.............................. [name and address of Agent] to submit a tender, and
subsequently negotiate and sign the Contract with you against tender No.
............................ [reference of the Tender] for the above goods manufactured

We hereby extend our full guarantee and warranty as per the General Conditions of
Contract for the goods offered for supply by the above firm against this Invitation
for Tenders.

[signature and stamp for and on behalf of manufacturer]

Note: This letter of authority should be on the letterhead of the Manufacturer and
should be signed by a person competent.
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