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2016 SIAYA COUNTY ASSEMBLY DEBATES

REPUBLIC OF KENYA

COUNTY ASSEMBLY OF SIAYA

THE HANSARD

First County Assembly - Fourth Session

TUESDAY, 9™ FEBRUARY, 2016

The House met at the County Assembly Chamber at 2.30 p.m.

[The Speaker (Hon. Okode) in the Chair]

PRAYER

COMMUNICATION FROM THE
CHAIR

WELCOMING MEMBERS BACK FROM
RECESS

Hon. Speaker: Hon. Members, we
are coming back to our honourable House
from where we debate freely under the
privileges guaranteed to us by the statutes.
I welcome you back from your recess and |
am hoping that you have come back more
energetic for this active Session and as we
do that I also want to request you to rise up
for us to honour the late Hon. Odeny
Onduru for a minute.

(The Hon. Members stood for a moment of
silence)

May God rest his soul in eternal peace, be
seated. Thank you, you all know Hon.
Odeny upheld an admirable sense of
passionate contributions, fidelity to the

rules of debate, independence of thought,
resilience, clarity and profound passion
especially in House business. Following
the demise of the late Hon. Onduru and
exercising the powers that are conferred
upon me | have since issued a rate and the
IEBC is preparing to organize for his
replacement. As a House we are hoping
that the campaigns of the elections will be
peaceful and we will get the best from that
election.

Hon. Members, also allow me to
make the following communication;

1. We will have a very busy Session
and we will want to expedite and
indeed dispose of the pending
Reports that we had from the last
Session. | want to allow the
Members to get in. Yes! Sargent-
at-arms let them in and | am doing
that because being the first day it’s
understandable that some of us
would be late, however rules
require that when the Speaker is on
his feet we all remain stationary
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wherever we are until he finishes
his communication.

Other than Reports we have certain
pending Bills that are with
Committees. | want to urge you to
fast track those Bills, | am aware
that you had already done public
participations and the last phase of
it should now be by the
Committees to bring their Report to
the House. Kindly do so because
Bills can always be amended and if
you find them unworthy we can
always reject them but let us do our
bit.

Members while we were on recess
the executive sent some 2 Bills
which had earlier been informally
discussed with the Committee on
Education but for the respect for
our procedures the Committee
requested that our engagement be
formal and follow laid down rules.
The Committee therefore sort the
intervention of the office of the
Speaker that this Bills are very
urgent more so the bursary Bill, it
IS as urgent as our students cannot
go back to school unless they are
paid for bursaries. That bursary can
only be paid when we make the
law and therefore we permitted that
the Committee starts making
arrangements for public
participations and tomorrow you
will be seeing on the local dailies
the arrangement that they have for
the public participation. They have
informed me that the public
participation will be in two places
that are Bondo former county
council offices and Ukwala former
county council offices as
communication will follow.

4. With the same breath, there was the

issue that Assemblies normally
transact one business during the
opening which is the approval of
names of House Committee
Members and because of the
urgency of that matter we accepted
that we are done with the approval
of names of House Business
Committee we will go ahead and
give first reading for those Bills. It
doesn’t harm so that they can start
moving with speed. We want to
encourage Members to be active so
that we can has many Bills as
possible and the same is extended
to Committees and their chairs to
push the CECM so that we get
many Bills because we will be
measured by how many Bills we
make. | am also aware Hon.
Members that we have now an
inbox names for vetting and
approval, one is for the County
Secretary, the other one is for Chief
Officer and some more. So as soon
as they come we will prioritise
them so that you go with it.

To the PAC & PIC Committee we
had a petition that you we handling
I am hoping that as soon as
practical you will have to give us
response to the petitioners and | am
also aware that the Report that you
just passed had time lines which
have to be responded to and to be
respected. | want to request you to
make a follow up if it is treasury
communication as we were told
during an induction insist that you
get to track how far the action have
been taken; the action taken Report
for you do not have a lot of time,
soon we will also get another audit
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Report which we will need to work
on. Would you allow me to let
other Members who are the door to
come in before | proceed?
(Members walked into the chamber)

On the Constitutional Committees Hon.
Members we are aware that some of our
Committees have a life span of 3 calendar
years therefore we expect to reconstitute
them this Session then we looked at the
date of Constitution of those Committees,
that time is beckoning and it should be
sometime in April that we reconstitute
those Committees and that is for
Committees that will get to be
reconstituted and the process became
political. That is why we have electoral
Committees. Members, | want to bring to
your attention that we have live
broadcasting of our proceedings. | want to
encourage committees, that you liaise with
the Office of the Clerk so that you can
book occasions so that you go and
enlighten the public and engage the public
on what you do, what your visions and
missions are.

I only want to request that when
you get those opportunities; use them
knowing that you are talking on behalf of
the Assembly and not of your own.
Because, whatever you say there will be
perceived to be that of the position of the
Assembly.

I will warn those Members who are
for instance; are Vice Chair of PAC. Then
you go say, “As the Vice Chair of PAC, I
can confirm here that no money was
lost...” that would be dangerous! We only
want you to talk about the position of a
report which has been adopted or ....

The Budget making process will
begin in earnest. And | know, the Budget
Committee will be very busy. We want to
wish them all the best. Insist so that the
Executive does not lag you behind.

Finally, hon. Members, the Deputy
Speaker of County Assembly of Siaya, |
am informed was elected as the Chair of
all Deputy Speakers in the Republic of
Kenya. And, | want to congratulate him.

(Applause)

| want to congratulate him and
wish him all the best in that position,
knowing that as he discharges his duties;
he should do it with the compassion of this
Assembly, the vigor of this Assembly and
the maturity of this Assembly and indeed
the ...for he is our ambassador. And every
one of us who will get such positions like
that in the future. We wish you all the best.
Thank you.

(The Speaker consulted with the
Clerk-at-the-Table)

Members, | am waiting for
Communication from the Office of the
Clerk.

NOMINATION OF CANDIDATE TO
THE POSITION OF COUNTY SECRETARY

His Excellency the Governor of
Siaya County, has sent a communication to
us and it reads;-

“Nomination of candidate to the
position of the County Secretary

Please refer to the County Public
Service Board letter dated 27" January,
2016 attached herewith the information
submitting in my office three names of
successful candidates for the position of
County Secretary.

Section 44 of the County
government Act, 2012; provides for the
appointment of County Secretary and;
paragraph b, thereof particularly states that
the County Secretary shall be nominated
from persons competitively sourced under
paragraph a) by the Governor and by the
approval of the County Assembly
appointed by the Governor.

In view of the above and in
consideration of the critical nature of the
Office of the County Secretary who will
deliver the services to the people; |
nominate and submit to you Mr. Dave
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Anyona Kanundu for vetting by County
Assembly as is provided by the law.

Please find attached herewith the
candidates’ resume and other supporting
documents to enable the Assembly
conduct its processes effectively.”

And therefore, this we will commit
to the Committee of Appointments.

(Loud Consultations)

Okay, Order hon. Members.

Further Communication, hon.
Nashon, which was signed by His
Excellency the Governor of the County
Government of Siaya.

NOMINATION AND APPOINTMENT
To THE COUNTY EXECUTIVE COMMITTEE
MEMBER HEALTH SERVICES

“Nomination and appointment of
County Executive Committee Member;

Reference has been made to
Section 35(1) of the County Government
Act, 2012 which gives the Governor
authority to nominate and appoint County
Executive Members. It is pursuant to this
Act that we attach the Curriculum Vitae of
one Doctor Charles Olang’o Onudi who
His Excellency the Governor has
nominated for vetting as a County
Executive Committee Member for Health
docket.

Please fast track it so that the
critical docket has a substantive CEC to
execute the mandate of such an office in
the County Government of Siaya.

(Loud Consultations)

Order, hon. Members!

(Laughter)

That, we will commit to the
Committee of Appointment. There is
another Communication that was signed
by the acting County Secretary. But, we
have since advised His Excellency the
Governor that such communications
should come addressed to us by Him and
not by a nominee or a designee.

(Applause)

SuBMISSION OF NOMINEE CHIEF OFFICER
PuBLIC WORKS, ROADS AND TRANSPORT

Then the other one is a
Communication in submission of a
nominee for vetting as Chief nominee
from this office for vetting and his
respective testimonials for ease of
reference during the vetting sessions. The
name is, Joel Ochieng Oduor; Chief
Officer Public Works, Roads and
Infrastructure.

That is committed to the
Committee of Public Works, Roads and
Infrastructure. With all those appointed
names; | ask the Office of the Clerk to
liaise with the relevant committees so that
within the stipulated 14 days we will have
these names processed by this House.
Thank you.

Next Order!

NOTICE OF MOTION
APPOINTMENT OF MEMBERS TO
THE HOUSE BUSINESS COMMITTEE

Hon. Otieno: Thank you, Mr.
Speaker, allow me put a Notice of Motion.
Pursuant to Standing Orders No. 152 (1),
that this House approves the appointment
of the following Members to the House
Business Committee in addition to the
Members specified in paragraph (a), (b)
and (e).

Mr. Speaker, as you are aware that
we are in a learning process. ..

Hon. Speaker: | know the reason

he was proceeding, it’s not that he doesn’t
know the rules, it’s only that he had
confided to the Speaker that he wants to do
a Statement and | thought that he would do
it at the Statement hour which should be
the next Order!

STATEMENT
COMPLEMENTS

Hon. Otieno: Mr. Speaker, Sir;
allow me to thank Members for having
attended this Session after a very long
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recess and as you are aware our Assembly
was befallen with a lot of calamities i.e.
you are aware we lost one of our very able
Member who was also the Chair of Health
Committee and | want to thank Members
for their full participation especially, Hon.
Ombee and other Members who really
worked quite closely with Hon. Andiego
and Hon.Mary C. Ajwang’ in ensuring that
this process went smoothly in terms of
giving him a befitting send-off including
your office, Mr. Speaker, that of the Whip
and our office and the entire Membership
of this Assembly.

Mr. Speaker, Sir, allow me to
thank them for having also abided with
rules that we had in terms of contributing.
You are aware that our pays slips are
seriously committed but these Members
still could be able to ensure that this
exercise went on well and ensuring that we
gave our Member a very defeating send off

Allow me again, Mr. Speaker, Sir;
to say that our Hon. Chief Whip also had a
calamity in losing his son but again
Members really participated and being
with him at that hour of need. Hon. Chief
Whip, take heart and please welcome back.
There other various that we cannot
mention at this time, | am aware that my
cousin, Hon. Madialo was also sick but he
never wanted it to come out to Members
but because he knew other problems that
we had ahead of us, Hon. Madialo
welcome and others that did not even tell
us what they had during the long recess.
Hon. Apiyo is also reminding me of
another one that he also has. He will later
tell us and we are with you Hon. Apiyo.

In a nutshell, Mr. Speaker, Sir; |
wanted to appreciate our Members that in
Here somebody may see that we are
fighting but out there we unite and come

up as one family, congratulations and
welcome back in the year 2016, thank you,
Mr. Speaker, Sir; with those few remarks.

MOTION

Hon. Otieno: Mr. Speaker, Sir; |
am back again. I think I will be boring this
afternoon but it’s only that the Standing
Orders give me the mandate to be up
again.

Mr. Speaker, you are aware since
we started this Assembly we have been in
a learning process and as we move along,
we correct the mistakes that we did in the
past. Right now, Mr. Speaker, allow me to
Move a Motion:

THAT pursuant to Standing Order
125(1) this House Business Committee
approves in addition to the Members
specified under paragraph (a),(b), and (d).

Mr. Speaker you are aware that this
House consists of other Members from
other parties, that the Standing Orders
allow them to be in this Committee by the
rights of the parties they come from also as
you are aware that issue of gender has to
be addressed. In that case Mr. Speaker; the
House Committee will consist of Standing
Order no. 152, (1), (a) (b) & (d) with the
following composition of Members:

Hon. John. Gare, Hon. James
Munda, Hon. Andrew Omwende, Hon.
Eric Ndonji, Hon. Joseph Awuor, Hon.
Peter Muhula, Hon. Willis Ochieng, Hon.
Lorna Adida, Hon. Margaret Oketch, Hon.
Zilpa Omondi, Hon. Selah Okwako, Hon.
Leonard Oriaro, Hon. Pamela Midumbi,
Hon. Rosemary Ogutu also as a Member. |
now call upon Hon. Ogutu to Second.

(Hon. Ogutu Seconded)

Hon. Speaker: Hon. Members,
allow me to propose the question which is
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that; pursuant to Standing Order No. 152
(1) this House Business Committee
approves in addition to the Members
specified under paragraph (a),(b), and (d),
these are Hon. John. Gare, Hon. James
Munda, Hon. Andrew Omwende, Hon.
Eric Ndonji, Hon. Joseph Awuor, Hon.
Peter Muhula, Hon. Willis Ochieng, Hon.
Lorna Adida, Hon. Margaret Oketch, Hon.
Zilpa Omondi, Hon. Selah Okwako, Hon.
Leonard Oriaro, Hon. Pamela Midumbi,
Hon. Rosemary Ogutu. | will put the
question if there are no contributions, yes
Hon. Zilpa.

Hon. Otieno: Thank you, Mr.
Speaker, Sir; House Business Committee
is a very important Committee because it
plans the agendas of this House. However,
I have been in this Committee for some
time now and it’s my feeling that the
Members of this Committee including the
ones that are coming in should take the
business of this Committee very seriously.

The issue of Quorum has been a
big problem in this Committee and time is
hardly kept. Meetings are called and two
hours later the Quorum cannot be realized.
Mr. Speaker, we cannot go on like this
because time is money and all of us have
something to do and if we are Members of
this Committee we must be serious and
take the business seriously.

As this Committee was being
constituted the issue of gender arouse and
also minority party; we have so many
Committees in this House, | hope that this
time round the issue of gender
representation will be considered in all
Committees, it should not only be in the
House Business Committee because there
are other Committees in this House that do
not meet the gender threshold and we
should not be selective.

Yesterday some of us put up our
hands and said that we are given
Committees that cannot make the required
32Sittings in a month especially when you
don’t have plenary going on. I think those
issues should also be taken to account
when this New Year comes. We hope that
this New Year will be a different one from
the past, it has been said it is a learning
process and we were in Kisumu to learn
and | hope that what we learnt there will
be applicable to everything we are going to
do this year. Otherwise, 1 would like to
thank the Members who have been
appointed to this Committee and let’s hope
that we will take our work seriously and it
applies to all of us.

Privilege goes with responsibility;
if you are given a privilege to do
something; take it seriously and do it to the
best of your ability and that’s what we
cash on in the manner that we do things
because as things go on so many people
inconvenience others in this Assembly
simply because people don’t care, thank
you, Mr. Speaker.

Hon Ngure: Mr. Speaker, thank
you. | just want to know about the other
Committees, when will they be executed?
It’s good that Hon.Zilpah Omondi has
pointed out the lead that people were
allocated and appointed in Committees
that can break them into 1-2 at a go. It has
been pending since the beginning of last
Assembly, and from recess.

I would like to know if that has
been now put in place, and when the new
Members, or the Members that are joining
various Committees will start working in
those Committees, because if names came
up last time, and there were some hitches,
so the list had not been dated and
concluded, and we were to come back
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again. So | would like to know when that
would be. Thank you, Mr. Speaker.

The Speaker: | want to believe
you are seeking directions from the Chair
on that Subject, Honourable?

Hon. Ngure: Yes.

The Speaker: Okay, thank you.
The Speaker had made communication on
that matter, before you arrived. However
there is no harm in repeating. The
provisions in our Standing Orders require
that certain Committees that are
reconstituted during the life of an
Assembly will be done so with after 3
calendar Years, going by when we
constituted our Committees, is the 10" of
April. And they are not all Committees,
Sectorial Committees will remain, they are
called Standing Committees which means
that they serve the life of the Assembly.
Yes Hon. Oduya?

Hon.Ndonji: Thank you, Mr.
Speaker, Sir, | want to add weight to what
Hon. Zilpah has just said, but | want it to
be done in all Committees. One thing is
that, when giving in these positions, what
is important for us is to make ahead with,
is when we get committed what we have
been given. One of the ways in which we
can show the possibility, is attending these
meetings and attending on time. The rules
are very clear. That in case we lack a
quorum within 30 minutes, then the issues
of lacking quorum makes that meeting get
postponed.

So | want to urge our Members
that, let us take our jobs seriously, get to
meetings on time, and also ensure that we
are present at all meetings that are called
for us to attend. | also want to enlighten
the House that the rule itself indicates that
if we miss 4 Committee meetings, then our
positions are rendered vacant. So | want us
to take it very seriously and make sure that

we do what we are brought here to do.
Thank you, Mr. Speaker, Sir.

The Speaker: Yes, Hon. Gare!

Hon. Gare: Thank you, Mr.
Speaker, 1 also stand to support that we
adopt the names to be in the Committee of
the House Business first, | also want to add
that we want to request our Members that |
know we are coming from Holidays, but |
want to ask you to be more vibrant this
time round, such that if you are nominated
in a Committee by your party, and you feel
that you are overburdened, or you are so
busy, or you cannot add weight to that
Committee, kindly tell your party to
remove you from that list. Because we are
putting people into Committees, not just
because we want people to earn
allowances, but also to add value into that
Committee, and some people don’t attend
other Committees.

You have been told you have been
lacking quorums many at times, but this
could be because you were nominated
there by your party, but then you are so
busy that you cannot attend. You have the
room to tell your party that nominated you
to that Committee to remove you from that
Committee if you are so busy.

We want to urge our Members, let
us be most vibrant this time round, and of
the issue of the members, some Members
are saying, they don’t have enough
capacities, just as it had been said by our
Honourable Speaker, by April, we are
going to do that, and | know people will
get enough Committees that they want.
Otherwise we want to urge Members that
this time round, let us be vibrant in our
Committees, starting from House Business
Committee, so that our Assembly can
move on.

Remember this Assembly was
ranked number two, but we don’t want to
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be in No. 2. We could be number two, but
maintaining number two could be a
problem! Because we are not vibrant in
whatever we are doing. So let us even go
further, and gets number 1, by us being in
Committees in good time. We will be
forced, if you don’t attend to remove you
from the Cabinet if you don’t attend 4
times. That would not be very good.
Otherwise thank you.

The Speaker: Hon. K’awuor!

Hon. Awuor: Thank you, Mr.
Speaker, I am on my feet to support the
adoption of this Report, in accord with the
Members that have --- before us. Allow me
to also add my voice, to the previous
recaps of the Assembly. We really need to
be vibrant, active, and Time conscious.
One thing that | would want to ask this
Honourable House is that the House
Business Committee is just one Committee
which is mandated to deal with issues of
Business of the House.

The Membership of this House
should also help the Committee, by giving
the Committee, issues that need to be
addressed. We have a laid down
procedure, If a Member, who is not a
Member of the Committee, has issues that
this House needs to address, then that
channel should be followed, through the
Office of the Clerk, so that the Committee
is not blamed to lack an Agenda to discuss.
| support, and | rest my case. Thank You.

The Speaker: Hon. Walter
Okello?

Hon. Okello: Thank you Mr.
Speaker, for the opportunity, to add my
voice, on this brief discussion, first | wish
to congratulate the 14 Members, who this
Afternoon will pass as Members of the
House Business Committee. The
suggestion I gave is that this is the
Committee that is responsible for Business

that comes to the Assembly. If that is the
case then this Committee then has a very
heavy responsibility of ensuring that as we
go into this very important part of the
Assembly just about 14 or so months in
the era of which, that whatever the
expectation of the Siaya people is
addressed adequately within this time.

| would then again call upon the
Membership of this Committee to very
urgently do what is in order, and should
they look at what were the expectations of
the people of Siaya County, from this
Assembly, how far have we gone in
achieving the same, and what would be the
objectives, so that we are guided properly
in terms setting Businesses.

It’s been very unfortunate sometimes
Members drive from far, leave their
pending Businesses to come here only to
be surprised that there is no Business. |
want to believe that this Committee by
constituting today will then help us do
away with that apathy, by doing a proper
evaluation of what we have done, and what
we could do, and what we haven’t been
able to do.

With that Mr. Speaker, then |
would kindly seek your indulgence on
organizing for two other speakers
including the way we mentioned it, that
about Members full participation in
Committees, we raised this yesterday, it
was informally, and now that it has been
agreed that those of us who feel
underutilized in terms of Committees, we
will then give our salary allowance so that
even before everything, as early as even
tomorrow, so that those of us who are
underutilized in terms of resources, in
terms of their ability to participate in the
Committees are given that opportunity to
contribute meaningfully going forward and
cannot get underutilized. Thank You.
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The Speaker: Let Hon Rosemary
talk, Hon.Muhula has just arrived.

Hon. Ogutu: Thank you Mr.
Speaker Sir, first, to congratulate the
Membership of that Committee, | am a
Member, and I just had a point of
information from my colleague, Hon.
Walter, that it is the Committees that
generate the agendas to be discussed in the
House Business not us as the House
Business Committee please, thank you Mr.
Speaker sir.

The Speaker: Yes, Hon. Muhula

Hon. Muhula: Mr. Speaker | just
pre-heard the Hon. Member, I don’t know
whether she is staging an excuse that she
will just relax in this Committee.
However, | want to thank you and also
congratulate you of course for the 1
Session of the 4™ Year of this House, there
are a lot of things that have been said here
by the Honourable Members. We should
not only look at the Constitution of the
Committee, but the performance of this
Committee.

It is indeed very regrettable, that
the performance of the Committees of this
House, almost the entire Committees have
not been actually as per the expected by
the people of Siaya. | want to agree that
this possibly is contributed by the way we
constituted the Committees when we were
starting this House. This one has caused a
problem in terms of the Reporting on the
very good benefits that this Committee is
contributing to this House.

The House Business Committee is
one of the most Strongest Committees that
are supposed to give directions to this
House in terms of Business and
performance. It is so regrettable that today,
| Peter Muhula I do not want to
congratulate the Committee of the House

of Business because the comments on the
House of Business Committee has been
wanting for all these days so we should not
just say congratulations for the purpose
that the House has stood to make these
names be still in the House Business
Committee.

It should be a challenge to this
committee that what this house is
expecting of them they must duly perform
and we must see the improvement of this
House being guided by the House
Business Committee. It is a responsibility
of all the Members to ensure that any time
they are called for meetings they must be
there to give directions towards the
performance of this House.

Each and every Member has the
responsibility of bringing an idea to this
committee. This committee is almost
above in terms of directions of this House.
I would want to pray to this House that this
time, the Constitution as per the guidance
of one Mr. Kirui and Mr. Peter that we
look at the relevance of our understanding
in considerations to the respective
committees that we are going to be in.

We have very good educationists in
this House. They are not sitting in the
Education Committee that means their
knowledge is not being of help. We know
of people who can be in the welfare but
they are not there that means we are
lacking that knowledge in those
committees. If we can be able to attach the
relevant understanding to committees then
our performance and achievement will run
at par.

(Applause)

It is not a question of just saying
congratulations and we shout and clap that
it has been constituted but do we really
know the expectations of the House of that

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



11

2016 SIAYA COUNTY ASSEMBLY DEBATES

committee? To that level | want to also
possibly say congratulations but let the
committee pull up their socks in terms of
performance. | rest my case. Thank you.

Hon. Speaker: Hon. Members, |
may have to if need be, refer you to the
mandate of the House Business
Committee. You will just consult your
Standing Orders and discover that their
roles are really tied with the functions of
other committees.

Yes, Hon. Apiyo Apiyo.

Hon. Apiyo: Thank you, Mr.
Speaker, Sir, first | want to support the
MCA for West Alego, Hon. Muhula. The
issue here is lack of quorum and keeping
of time by Members and not only in the
House Business Committee. | have
experienced like twice that some Hon.
Members from that committee could walk
in and leave because of lack of quorum.

Once again | must take this
opportunity to congratulate my committee
members, the Committee on Roads. Not
any single day have we experienced lack
of quorum. We are kindly advised that it
would be so sad for other Hon. Members
to be coming from all that distance just to
go back without conducting any business.

This is something serious, I can’t
come all the way from South Uyoma over
75kms and go back because the Assembly
lacks quorum. My advice to everybody
seated this afternoon is kindly let us
change. We are getting to the last lap let us
come a little early and do our Business as
people expect of us. Thank you.

Hon. Speaker: Yes, Hon. Oriaro!

Hon. Oriaro: Thank you, Mr.
Speaker, Sir, the one area | have observed
and maybe | shall differ with the son to my
aunt Hon. Muhula. ..

(Laughter)

By failing to congratulate the
House Business Committee but | am in
agreement with him. Aristotle once
observed that the most difficult thing in
life is knowledge of self but what usually
precedes that is self-conquest.

Hon. Muhula has conquered the
self by making one observation that he
may not thank others by making it
Cartesian. If there is one Member who let
this committee down is Hon. Muhula as
informed as he is by him being late
always.

(Laughter)

But this time he will have a partner
in me because | am a member of the
committee. Most of the Members are vast
with knowledge in various realms. What
has been lacking in that committee and of
course it shall be coming with me is that
propensity to situational activities.

(Laughter)

Because everybody is a
professional so it is not about lack of
knowledge it is only situational activism
and believe you me all Members this time
you shall find it. | support.

Hon. Speaker: Will the Mover be
called upon to reply?

Hon. Otieno: Thank you, Mr.
Speaker, Sir, for this opportunity again. |
want to say that | thank the Members for
having vividly contributed to this Motion
and as the mood stands the Hon. House
will adopt the list. | therefore call for the
adoption of the list.

(Question put and agreed to)
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Hon. Otieno: On the
supplementary Order Paper 0.3. The Siaya
County Education Bursary Fund Bill 2016
(County Assembly Bill No. 2) First
Reading

The Siaya County Early Childhood
Education Bill 2016 (County Assembly
Bill No. 1) First Reading

Hon. Speaker: The two Bills stand
committed to the Committee on Education.

MOTION
ADJOURNMENT

Hon. Speaker: Hon. Members will
you be upstanding for adjournment.

(Hon. Members rise)

Members of the CORD coalition
the whip and the Majority Leader have a
message for you. You will remain behind
after the adjournment.

There being no other Business the
House stands adjourned till tomorrow 10"
February, 2016 same building at 9.00 a.m.

Hon. Members: 9.30 a.m.!

Hon. Speaker: We have not
adopted those Standing Orders. We have
realized the ringing of the bell and
extension of time may take it to 9.30 a.m.
So it is adjourned till tomorrow 10%
February, 2016 same building at 9.00 a.m.

The House rose at 3.28 p.m.
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WEDNESDAY, 10TH FEBRUARY, 2016

The House met at the County Assembly Chamber at 9.30 p.m.

[The Deputy Speaker (Hon. Adera) in the Chair]

Hon. Deputy Speaker: Hon.
Omwende!

Hon. Omwende: Mr. Speaker, |
don’t know whether it is in order to
discuss this Motion. I don’t think whether
the Mover brought a Notice of Motion.
When you were giving out the Order
Papers, he was not aware that he should
give a Notice of Motion first. I don’t think
it will be in Order to handle this Motion
without reading a Notice of Motion.

Hon. Deputy Speaker: Hon
Omwende, were you present in the
Morning session?

Hon. Omwende: Yes, | was
present.

PRAYER
Hon. Deputy Speaker: Order,
Members! Hon. Rosemary, Order!
The Members wish to see me entering ...?
Hon. Members: Yes.

(Hon. Ogutu seconded)

(Hon. Omwende rose on a point of
Order)

Hon. Deputy Speaker: We
handled a similar Motion which was first
laid in December, | think in the same date
that with the Motion that we are handling
right now. It was laid and a Notice of
Motion was given, and because the House
was going on recess; the House did not
debate it.

So, today we have opportunity to
debate on the same. We cannot give a
Notice twice, it had been given, you can
check with the Hansard records of the 1%
of December, 2015.

accounts regulates the provision of
that insurance facility and payment of
stipends to Community Health VVolunteers;

Hon. Deputy Speaker: Then you
should not miss tomorrow’s session.

MOTION

NHIF AND PAYMENT OF STIPENDS TO THE
COMMUNITY HEALTH VOLUNTEER
WORKERS

Hon. Deputy Speaker: Chairman
or Vice Chair Committee on Health
Services

Hon. Were: Mr. Speaker, Sir.
Allow me to give a report on the
Committee of Health Services on the
payment of National Health Insurance
Fund to the Community Health Workers
and payment of stipends by the County
Executive laid on the Table of this House
on Tuesday, 1% Dec, 2015. Hon. Rose
Okite to second.

Members, having moved the

Motion; | now rise to propose the question.
(Question proposed)

Hon. Were: Thank you very much,
Mr. Deputy Speaker, Sir; on behalf of
members of Committee on Health Services
inquiring on health provisions of the
National Hospital Insurance Fund health
cover and payment of stipends to
Community health Volunteers by the
County Government of Siaya, | am pleased
to present this Report to this hon. House.

On 13" October, 2015, the County
Assembly received a Statement from hon.
Jared Abayo MCA (Member of County
Assembly) West Gem Ward seeking to
know what

the strategies in place to ensure such
perimeters fast track how the Department
of Health Services intend to cover the...the
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Community health VVolunteers have been
struggling without having Insurance
Health Cover and stipends.

Mr. Deputy Speaker, Sir; the
Committee had a total of four meetings to
engage the CEC Member Health Services
and the CEC (County Executive
Committee) Member Finance in an attempt
to unravel the cause of the delayed
payments some of the findings.

Our key finding was that that the
Department of Finance and Department of
Health were clearly shifting blames.
Committees mandate as per Standing
Orders No. 192 relates.

Acknowledgement;

I wish to acknowledge the
Committees; quest of this House for
having entrusted us with the institution of
important duty of contributing to the
efforts of improving the, provisions of
Health Services in Siaya County.

The Committee thanks the entire
membership for their dedication and
commitment during the fact finding and
deliberation that made this Report a
reality. The Committee thanks the office of
the Assembly for related facilitations and
the Clerk Assistant for coordinating the
facilitation and the investigations and
report writing activities.

Mr. Deputy Speaker, Sir; it is now
my ...on behalf of the Committee on
Health Services to present this Report for
immediate consideration and adoption by
this House. The Committee prays that this
hon. House adopts these recommendations
proposed in this Report.

Page 5; Consideration, Adoption of
the Report by the Committee;

Page 6, Submission for the Chief
Officer of Health

ANNEX |

Mr. Deputy Speaker, Sir; the
budget for the Health sector Financial Year
2015/2016 provides for an amount
Kshs.51, 552, 000 with estimate of
payment of stipends for the Community
Health VVolunteers. The Department later

22" July, 2015 and 21% September, 2015;
requested the funds for its operations.

Including an amount of Kshs.12,
888, 000 and Kshs.25, 776, 000 for the
first and second quarter for its ...the part
of the ...were not provided and just the on
22" of October, 2015 then made a request
to borrow funds to the tune of Kshs.25
million to be utilized to pay stipends for
the first and second quarters for the six sub
counties.

The payment vouchers were taken
to the county Treasury on 27" October,
2015. ...Sub counties were returned to the
Department for correction on 17" of
November, 2015 for the sub counties
payment vouchers had a...section in
Finance waiting processing.

ANNEX I

Submission from the CECM
Finance Siaya;

Mr. Deputy Speaker, Sir; in
response about the submission by the
Chief Officer Head; the Chief Officer
Finance submitted to the Committee as
follows:

County health Department made a
request to borrow funds worth Kshs30
million, to enable pay the Community
health Volunteers, however, they used a
wrong template for the request and were
advised to use the right template.

The correct from the Department of
Health was submitted to our offices on 23"
November, 2015 and was approved on the
25" November, 2015. We wish to confirm
that the payment has since been processed
and it is at the last stage of payment.

Committee’s observation,;

i) Community Health
Volunteers offer very
crucial services to the
residents of Siaya County
such that a wrong
requisition template should
not be reason to delay their
payments. This was a clear
show of inefficiency and
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i) non commitment from the

iii) The information from the
Department of Health and
Department of Finance
were conflicting thus
showing non-cooperation
and teamwork from the two
departments.

Committee’s recommendations;

i) The Community Health
Workers’ payment should
be paid on time otherwise
there should be a very
substantive reason for the
delay.

i) The Department of Health
should be conversant with
all the procedures of the
County government to
avoid inconveniencing
workers.

All the documents pertained in

correspondent between the two

departments are attached. Thank
you.

Hon. Deputy Speaker: Hon.

Oriaro!

Hon. Oriaro: Thank you, Mr.

Deputy Speaker, Sir; for the first

time, what is clear is that could be

that as we are deliberating on this
matter, the Health workers are
being paid according to this

Report.

(Laughter)

I don’t have any ground whether to

support or t reject. Thank you.

Hon. Deputy Speaker: Hon.
Ndonji!

Hon. Ndonji: Thank you, Mr.
Deputy Speaker, Sir; | want to commend
the Committee for the good job that they
have done. But, | have an issue; in the
Report it is said that the two departments
Health and Finance were shifting blames.

I don’t know the findings of the
Committee on that matter. The back has to
stop somewhere. And it is the Committee
that is supposed to find out who is to
blame for the delay of such payments. It

Department of Health.
has been observed very clearly that the
Community Health Volunteers offer very
crucial services to the residents of Siaya
County.

And this has been abbreviated with
the fact that the facilities that we have in
Siaya County have inadequate staff and ill
equipped to fight illnesses. And, the use of
Community health Volunteers can also
assist in sensitizing the community to
ensure that we have prevention of
ilInesses.

I also wish to say that in the Report

itself we should have asked the executive
to ensure that they have the correct data of
the community health volunteers that we
have all over the County such that
whenever such a thing is being done it a
done in such a manner that no one misses
anything. It has always been a trend in our
County that payment is not done in a
systematic manner not only for these
workers but also when it comes to
contractors. We should have a system in
which papers are used and everything is
done in time, there should be systems in
which every payment is done but without
that then even if we pass this Report it’s
not going to serve its purpose, thank you.

Deputy Speaker: Hon. Andiego!

Hon. Andiego: Thank you, Mr.
Speaker Sir, let me also thank the
Committee for the good work done. We
have been having problems of payment in
all sectors of this County and when we talk
of community health workers we all know
the role they play in this County. If I can
give an example in my Ward, | have 3
Islands and there is an Island where only
the community health worker can reach
and again given that he is the only person
they know as a health officer so every time
any woman wants to give birth they knock
on his door in which at times he has to
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move with a boat so as to reach the women
who are in labour so that he can get them

This health worker puts his life in
many dangers for instance crossing the
lake at night given that he can even be
attack by a hippopotamus and to make it
worse he is not covered and he is not even
given the Kshs. 2000 which should be a
motivator which again is very sad.
Therefore we urge the Committee on
health that as much as we are doing this
we want your eyes to be put on these
community workers and do whatever is
necessary.

We are also tired of the blame
game and | am wondering what we can do
such that each and every docket is given its
allocation of money to spend so that
somebody else who is entitled to check can
inspect to see how they are spending the
monies. | agree that even in the National
Government this is how it used to be done
that each and every ministry was given
their money to spend then the responsible
body goes ahead to audit how the money
was used.

This money being kept in one place
is tiring and | am wondering why high
somebody when there are ministries which
know what they need, how much they need
and when to spend it instead of the money
accumulating at the treasury with the
finance minister just sitting on it there and
when you put a request for money they
keep on tossing you here and there telling
you that there is a problem with the system
which we are tired of. If we take the case
of contractors which again has been the
song of Siaya County that the requisition
was not properly or that the vouchers
written are not correct.

| am requesting that if possible the
finance docket should come up with a bill
so that each and every docket is given its

to hospital which is outside the Island.

money to spend the way they see fit and if
we continue like this then don’t think this
County will go anywhere because it was
the wisdom of the government that we
have ministry and each ministry be
allocated money so that they can also
procure what they want. It is my humble
request to the Committee on Budget if it is
possible should come up with a bill so that
each and every ministry is given it
allocation to make expenditure of the
money easier, thank you.

Deputy Speaker: Hon. Abayo!

Hon. Abayo: Thank you, Mr.
Speaker, Sir. | did raise this issue before
this House and as you can see from the
Report that despite the critical role as
Members have said that this team of
people plaid and all of us can see the game
being plaid. Therefore, | want to submit
that this Committee on Health to me has
not brought anything that will help sort
this situation.

The buck stops with the CECM
and on this Report the submission by the
CECM on page 6 annex Il the story given
there is by the CEO not the CECM, I don’t
whether if this is the provision in response
to their bad submission by the CEO while
the head is CECM given that the letter we
are talking about is from the CECM. We
want to appreciate that the CEO is an
accounting officer of the department but I
think this is inconsistent.

| want again to submit that the
Report given to us is 103% relaying on the
documents that have been attached and
every part of this Report is extracted word
for word and from the letters of
submission given the Committee didn’t
paraphrase anything they have been picked
even where the CEO is talking about our
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office the Committee is picking our office.
Let us read between the lines and we will
see.

The issue is have payments been
made to this group? That is not been
defined, a letter is given to us and it is
dated 27" November, the Committee is
telling us that the payment to the people in
this category is at an advanced stage and
that was on 27" November, 2015. Is that
the position today? The Committee is
quoting a verbatim from a Report given to
them dated 27" November, 2015. As Hon.
Oriaro did notice either they have been
paid or not but what is the position of the
Committee and I hope the Mover will be
able to share that with us.

There is a letter to the clerk of the
Assembly that have mention very clearly
that there were budget provisions for this
category yet this money has not been
provided and there was an attempt to even
borrow if the money was not forth coming.

They want to borrow the issue of a
wrong template, what is our position?
What is seriously missing as per the
statement made, Hon. Members is there
anything mentioned in this Report about
payment on any NHIF? There is payment
of stipend to the community health worker
and there is no any mention of any AOR or
NHRF and these are two critical areas that
| did raise in my statement.

This Report direction does not take
all the substance address and not explicit
on the positions of things as it is today.
This may not meet the threshold expected
and | am the one who sort this particular
statement, the Committee did not help in
any way and | would say that we do not
have much of a solution here. | reject this
Report!

Deputy Speaker: Hon. Muhula!

Hon. Muhula: Thank you, Mr.
Speaker, Sir, | think today was the day for
the Health Committee and we are happy
they are working. The terms of reference
of this Report contradicts the spirit that
was actually supposed to have been
followed by this Report. It is clearly
indicated again following the recent
training that we had that the only person of
hundis who is actually responsible to any
information coming to the Committees and
possibly any government commitment that
is coming to the Committees is the CECM
of the respective central Committees.

It is very regrettable that today we
sit in this House debating a Report from
the CO which is not the representation of
what might have been discussed at the
cabinet level. The issue of borrowing
money can never be a responsibility of the
CO; it can only be a deliberation of the
cabinet which is shared by the Governor
himself.

when | look at the report on page
no. 6, report on Community Health
Workers, it is almost the same thing; there
is no any other single source the
Committee took to effort of getting
information. This is only but a duplication
of the report that was coming from the
CECM. There is an indication here that
the health sector possible wanted to
borrow Kshs. 30million, again in line with
the request by the CO of health, which is
clearly indicated on preference number.

What this money is supposed to be
doing, it has never been indicated as per
the title of this report which indicates the
payment of NHIF and stipend to the
community health volunteers. If | look at
this thing critically as a Member of the
Committee on Finance, there was an
intention of paying a stipend and there was
an intention of paying NHIF to the
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Community health volunteers. The report
is indicating here that no any intention of
the Government to pay any NHIF to the
community health worker because there is
no any place or statement that is working
to that.

The findings again of the
Committee report is that the Government
had never at any given moment planned to
pay this stipend to the community health
volunteers and that was the vote that
actually necessitated the Committee to go
out to look for this report. For me | would
say, | would congratulate them for having
worked very hard but unfortunately I have
not seen the reason why they worked very
hard.

If you can say you are working
very hard and do all this literature and
apparently the literature that is only
duplicating an intention that has never
been exercised when actually we know
very well that this group we are talking
about is playing a very key role in the
health sector of this County.

Today we must make sure that we
understand the value that the community
health workers have actually added to this
sector. If the community health workers
were not here today, mothers could be
dying, children would be dying and
possibly even HIV would have possibly
multiplied in this County because the way
these people have worked in sensitizing.
These 3 groups have brought a good fruit
to the health issue of Siaya County.

What we have to say is, one thing
is that we will continue to appreciate the
work of the Committee but we ask them to
go further and some substantive
information that will help us deliberate and
make resolution of this House how best we
can handle the community health workers

in this County. 1 rest but | beg to reject the
report. Thank you.

Hon. Temporary Speaker: Yes,
Hon. Were!

Hon. Were: Yesterday | was able
to engage the CECM and the information
that | was being given was that NHIF
processing was at the final stage. The
other information that was also coming in
was about this stipend. | request that we
withdraw this Motion.

(Applause)

Hon. Temporary Speaker: The
Mover has made a proposal that we
withdraw this particular report from the
Floor of the House.

Hon. Oriaro: Mr. Temporary
Speaker, a precedent had been created here
and there was no ---by any of the Speakers
as to revoke it. Inthe Lands Committee,
the Chair attempted to withdraw but the
Hon. Speaker made a ruling that reports
must be done away with lest the Assembly
be put in an awkward situation. To me,
that is a precedent set.

Hon. Temporary Speaker: Hon.
Oriaro you are addressing the Hon.
Speaker. Hon. Members, | want to
mention that yes, there was a precedent or
there have been precedents, withdrawal of
a report was denied by the Chair and the
Chair has the rights to take either on those
directions. | wish also to inform this
House that there have been situations and a
number of them that reports have been
withdrawn from this Floor on the request
of the Mover or from any other Member
who may also be feeling that it is worthy
that a report be withdrawn. Before we
handle any other issue | want to sustain
that there was a proposal to withdraw and
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that | want to ask Hon. Owii who had the
intention to second to do that.

Hon. Owii: Thank you, very much
Mr. Temporary Speaker, Sir. We wanted
to read from the same script, you had
already convinced us that the report was
not addressing all the issues that you had
actually put in the statement! | therefore
want to take this opportunity to second
Hon. Were on the withdrawal of the report
that particular team to go back and work
and give us something substantive. Thank
you.

(Applause)

Hon. Temporary Speaker: Let
me also remind Hon. Members that in as
much as the roles have changed, I did
make my submission as a Member of this
House and as | sit here, I think there
should be no reference to my earlier
submission. Therefore Hon. Members, we
want to propose the question that this
report be withdrawn as has been moved by
the Mover and seconded by Hon. Owii.
This report be withdrawn and the
Committee re-looks at this report.

Yes Hon. Walter!

Hon. Okello: Thank you, Mr.
Temporary Speaker. | rise to support the
withdrawal of the Motion particularly for
two reasons. One, as Members have
observed, the report fails to capture the gist
of what was raised in the statement. This
kind of report would not be complete
without the calling of experience and the
point of view from the people we are
talking about, the Community Health
Volunteers. It is my plea with the
Committee that they get a little interaction
with this particular lot so that we can also
get the picture from their side.

Secondly, where | support the
withdrawal is that as we said in the
morning, there has been a tendency by
certain officers to mismanage or to fail to
discharge their duties. In this report we
have been told about a whole template and
several other things that appear to be gaps
by officers failing to discharge their
mandate. | would urge the Committee that
as we withdraw this report, kindly let us
also be looking at issues of repercussions.
If someone is given a duty, he/she is
supposed to discharge the duty
professionally.

We can’t just be having people
messing up with their duties and let this
pass. Finally, our Community Health
Volunteers remain demoralized, they
discharge their duties with low morale
because of the stipend, it is very little
amount. | urge the Committee to also
kindly on a way of courtesy to look at that
and recommend to this House on ways to
be done to boost the morale of these
people. Thank you.

Hon. Temporary Speaker: Yes,
Hon. Oriaro!

Hon. Oriaro: Thank you, Mr.
Temporary Speaker, Sir. | am with the
mood of the House that the report be
deferred but with one warning. As our
Standing Orders put it, the discourse
between the Committee and the Executive
has to be such that the other side of the
Executive is well represented objectively
by the CECM. And a precedent had
already been set even in the previous
report that the team of Health has better
grounds to go and engage the CECM and
nobody else.

They come before us concussively
and in generality. Matters ultra-virus the
provision of the Standing Orders, we
should be warned in advance such that as
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we warn the Committee on Health, our
deliberations in future should not have
strength on the basis of communication
from the COs and the directors. | support.

Hon. Temporary Speaker: Hon.
Odinga!

Hon. Odinga: Thank you, Mr.
Temporary Speaker. | think from the look
of the things, if you look at the mood of
the House, it is a general agreement that
this document be withdrawn. | know you
made a ruling, but there was an issue
which Hon. Oriaro was raising. | think
during that time of that report, it was based
on a petition and as we know that
petitions, there is time limit. So when the
Speaker was making a ruling, he said that
if we don’t do it by today then we will be
over and above the time limit.

Hon. Oriaro: It was an Omnibus
Statement.

The Speaker: Hon Oriaro, | want to
remind you that the Chair is very
competent, and is well versed with the
facts, and you don’t need to interject. I was
going to respond accordingly. Yes,
Hon.Aneme, what do you have?

Hon.Aneme: Mr. Speaker, | also
wanted to support the withdrawal of the
Statement. If you look at the whole
literature here, it was a document which
had been doctored to win our thinking, that
they are smart but they are not smart, but
they have realized that they are not smart
before us. Now that it is an agreement that
they are going back to work on the
document.

The Speaker: Hon. Aneme, can you
justify that the document has been
doctored? May you justify? Can you
expound on that.

(Laughter)

Yes, Hon. Muhula! Hon. Aneme, get
seated.

Hon. Muhula: Mr. Speaker, I don’t
really think the Honorable Member, has
any authority to come out and say whether
the Committee is mad or not mad in terms
of the report. He should stand and state the
reason why he is not accepting the report. |
don’t think it is in order to come out and
say the Committee was not smart. Can the
Honorable Member withdraw those
words?

The Speaker: Hon.Aneme, you
are out of order and that is why | did ask
you to expound and you have not had any
substance.

Hon.Aneme: Can | expand, Mr.
Speaker, Sir?

The Speaker: You either give us
substance, or withdraw that Statement
completely.

Hon. Aneme: Okay. Let me
withdraw that statement. Now that we
have agreed that they are going back to
work, |1 want them to come back and tell us
exactly, how many months that this
stipend had been paid for the Community
Health workers in Siaya since they started
the work, up to today, and how many
months they are still waiting for. The
document was not telling us that, and
when they are coming back, they should
remind the Committee that they should
come with concrete report.

Even this money they are saying that
those people were planning to borrow, we
don’t know where it was borrowed, and
how much was received and how many
were paid for this. So let the report
indicate that very vividly, that such
amount of money was borrowed, How
many Members of Community Health
Workers were paid, how many were not
paid and for how many months are
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remaining. Let that be contained in the
report.

The Speaker: Yes, Hon. K’awuor?

Hon.Awuor: Mr. Speaker, | am in
support of withdrawing the Statement; |
just want to ask the Health team to give us
time frame because this thing has been
there for a very long time. So when they
want to respond please, they should give
us a time frame, how long is it going to
take?

The Speaker: Hon. K’awuor, I want
to assure the Honorable Members that the
chair knows; the Chair is in charge and
will give direction. Honorable Members, |
therefore wish to put the question that this
House approves the withdrawal of the
report on the Committee of Health
Services on the payment of NHIF and
Stipends to Community Health Workers
by the County Executive laid on the table
of this House on Tuesday the 1% December
2015, and as has been requested by the
mover. May as many as of that opinion say
Aye, may as many as of the contrary
opinion say Nay! The Ayes have it.

Honorable Members I wish to state
that, the comparison of this particular
situation, and the case that was here earlier
on plot 899, | wish to state that that was a
statement by Honorable Oriaro and was
not a petition, we have not been bound by
any timelines, but I want to mention that
that was a ruling of the Chair, and the
ruling of the chair will be sustained.

Also | wish to direct that the
Committee considers all the issues raised
and to fill in the gaps that are missing in
this report, and that that report will be on
the floor of this House on Wednesday the
17", so we are giving you 1 week,
Wednesday the 17" at 2.30, | want to ask
the Clerk to fix that and let it be so.

As also been mentioned, we do agree
that the buck stops with the CECM and |
want to ask the Committee, that if you are
going to engage the chief officer, the
director of whoever they want to come
with, let them come as a team with the
CECM.

Unless there are very good reasons
why the CECM should not be able to make
it to attend and any other person that you
want to bring on board, whether it’s the
Director of Health, we want to remind all
Members that every submission that comes
on the Sectorial Committees, the CECM in
charge will take all the responsibilities.
Next Order! Yes, Hon Asewe?

Hon. Asewe: The Chair has
ruled, but the question is that, the Law
gives CECM and the rest 7 days to be
given summon. If we are given seven days,
how will this one work?

The Speaker: | have mentioned
that we want this report in this House after
one week, and that would be at 2.30 p.m.
We still have today. We are therefore
asking the Committee that they should be
able to handle that within one week. Even
the seven days, notice can be done, it can
be met. Even if they want to meet in the
morning on that Wednesday, we can still
have it passed. We want the report in this
House after One Week. Next Order! Yes,
Hon. K’owii!

MOTION
ADJOURNMENT

Hon.Owii: Mr. Speaker Sir, It
appears that we have exhausted all issues
that we were to address in the order paper
today, and because of that reason, | wanted
to move a motion for adjournment, that
this House adjourns until tomorrow 2.30
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p.m. | want to request Hon. Oriaro to stand
and second.

Hon. Oriaro: Mr. Speaker Sir, |
object because we are representatives,
Members of the Public thought that we
came from our house for Business. How
will I be seen at Kadenge going back the
day this early?

(Laughter)

The Speaker: Hon. Members, before
| propose the question for adjournment, |
wish just to mention to assure Hon.Owii
that it is not moving Motions for
adjournment that you are here for, you
have made your very substantive

contributions to this floor, and | think
Members, we have to accord Hon. K’ owii
all the respect by virtue of his office.

(Question put and agreed to)
The Speaker: There being no

other business, this House adjourns until
tomorrow Thursday, at 2.30 p.m.

The House rose at 3.04 p.m.
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THURSDAY, 11™ FEBRUARY, 2016

The House met at the County Assembly Chamber at 2.30 p.m.

[The Speaker (Hon. Okode) in the Chair]

PRAYER

NOTICE OF MOTION
NEWLY CONSTRUCTED HEALTH CENTERS

Hon. Speaker: Yes, Chairman.

Hon. Apiyo: Thank you, Mr.
Speaker, Sir, allow me to move a notice of
the following Motion:

THAT, this House adopts the
Report of the Joint Committee on Health
services and Public works, Transport and
Communication on Public Petition from
residents of Central Alego Ward, Siaya
County on the status of the newly
constructed Uhembo, Kanyaboli and Osero
Community Health Centers laid on the
Table of the House on Tuesday, 1%
December, 2015.

STATEMENT
TENTATIVE BUSINESS

Hon. Speaker: Yes Hon. K’awuor.

Hon. Awuor: Thank you, Mr.
Speaker, Sir, on behalf of the Majority
Leader allow me to notify the Members of
the Tentative Business starting next week
on Tuesday, 16" February to Thursday,
18" February 2016.

Pursuant to Standing Orders 36(1)
it is notified that the House Business
Committee at their last meeting approved
following tentative business to appear in
the Order Paper for Tuesday, 16" February
to Thursday, 18" February 2016.

Tuesday, 16" February, the Siaya
County Education Bursary Fund Bill,

(County Assembly No. 2 of 2016) read by
the Chairperson, Committee on Education,
Youth Affairs, Gender and Social
Services. Second and Third Reading.

Tuesday, 16" February, the Siaya
County Pre-primary Education Bill
(County Assembly no.1 of 2016) read by
the Chairperson, Committee on Education,
Youth Affairs, Gender and Social
Services. Second and Third Reading.

Wednesday, 17" February, 2016
(Morning Sitting), Report on the Sectorial
Committee on Governance and
Administration on Benchmarking visit to
Kwale County Assembly on Delineation,
Establishment and Operationalization on
the Village Units read by the Chairperson,
Committee on Governance and
Administration.

Wednesday, 17" February, 2016
(Afternoon Sitting), Report on the
Sectorial Committee on Public Works,
Roads, Transport And Communication on
the analysis of the Draft Roads Sector
Policy Document read by the Chairperson,
Committee on Public Works, Roads,
Transport and Communication.

Thursday, 18" February, 2016,
Report on the Sectorial Committee on
Education, Youth Affairs, Gender and
Social Services on the status of
implementation of ECDE teachers
recruitment read by the Chairperson,
Committee on Education, Youth Affairs,
Gender and Social Services.
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MOTION
REPORT OF THE JOINT COMMITTEE
ON HEALTH SERVICES AND PUBLIC WORKS,
TRANSPORT AND COMMUNICATION ON
PUBLIC PETITION FROM RESIDENTS OF
CENTRAL ALEGO

Hon. Apiyo: Thank you, Mr.
Speaker, Sir, allow me to move a Motion:

THAT, this House adopts the
Report of the Joint Committee on Health
services and Public works, Transport and
Communication on Public Petition from
residents of Central Alego Ward, Siaya
County on the status of the newly
constructed Uhembo, Kanyaboli and Osero
Community Health Centers laid on the
Table of the House on Tuesday, 1*
December, 2015.

I want to request Hon. Were to
second.

Hon. Were: | second.

(Question proposed)

Hon. Apiyo: Thank you, Mr.
Speaker, Sir, may | take this opportunity to
take the Hon. House through the Report
which you assigned the two committees to
present.

On behalf of the Joint Committee
on Health services and Public works,
Transport and Communication inquiring
into the apprehensions raised in the Public
Petition from the citizens of Central Alego
Ward, Central Alego Location, Alego
Usonga Sub County on the status of the
newly constructed Uhembo, Kanyaboli
and Osero Community Health Centers.

On the 20" July, 2015, the County
Assembly received a Public Petition from
the citizens of Central Alego Ward,
Central Alego Location, Alego Usonga
Sub County on the status of the newly
constructed Uhembo, Kanyaboli and Osero

Community Health Centers. The specific
prayers made in the petition are as follows:

Hon. Muhula: Point of
information!

Hon. Speaker: Yes, Hon. Muhula.

Hon. Muhula: Thank you, Mr.
Speaker, Sir, | have a concern. Due to the
fact that this is a petition from a member
of the County Government | believe it is in
order that for such petitions we are given
the Report in advance, we comprehend and
then we contribute constructively when we
come for debate. With due respect to the
Hon. Chair of Committee on Roads, when
a petition like this is brought and he reads
and Members have not looked at it | think
for it to be duly effected.

Hon. Speaker: Thank you. May |
remind you Hon. Members, the motion
reads:

THAT, this House adopts the
Report of the Joint Committee on Health
services and Public works, Transport and
Communication on Public Petition from
residents of Central Alego Ward, Siaya
County on the status of the newly
constructed Uhembo, Kanyaboli and Osero
Community Health Centers, the stressing
is, laid on the Table of the House on
Tuesday, 1% December, 2015.

In other words this document was
in possession of this House from 1%
December, 2015 to date. My
understanding is that any time a document
is laid, it is circulated to Members. The
person who laid this Report may | get if
from you whether or not this Report has
been circulated.

Hon. Apiyo: Thank you, Mr.
Speaker, Sir, for giving me good direction.

Hon. Speaker: Was it circulated?

Hon. Apiyo: Yes!

Hon. Members: No!
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Hon. Speaker: Order! Let me
confirm from the clerks.

(Hon. Speaker consults Clerks at
the Table)

Hon. Speaker: The person who
did this was Hon. Oriaro. Hon. Oriaro was
this document circulated?

Hon. Oriaro: Maybe they are
confusing the date when the Hon. Speaker
received the petition with the actual laying
of the Report. Even if you go by the facts
attached here you will find that some of
the facts they had gathered comes much
later. It’s like they had laid the Report
even before gathering facts.

Hon. Muhula: Out of what Hon.
Oriaro is saying even the signature is
reading 10" February, 2016.

(Laughter)

Hon Speaker: Alright, Members;
laying of a Report is Submitting the same
to the House. Hon. Chair, you just said it
was laid because it doesn’t ask you for
more clarification. Was the Petition
brought on the first of December or the
Report which you are reading was laid on
the first of December?

Hon. Apiyo: Mr. Speaker, Sir; the

Report was laid on the 1% December, 2015.

I don’t know why the House can’t
remember.
(Loud Consultations)

Hon. Muhula: Hon. Speaker can
you take the Chair to when the date was
signed on this Report. Hon Chair can you
look at when you signed this Report, is
December there? Is it in Order that the
Chair keeps on misleading this House?

Hon. Speaker: Hon. Members
then we are saying our Motion is faulty,

that means we will have to reconstruct our
Motion and then if that is the case we can
allow the Member to proceed to Move the
Motion but we don’t put it to vote. You
can request that you need time to go
through it then we put it to vote when you
have gone through it. How does it feel Mr.
Chair if you will presenting a Report
which looks like Members have gone
through, will you read page by page and
word by word? Mr. Chairman, we are back
to you; if Member request that they have
not gone through the Report would you
then request that they be given humble
time to do so or you want to proceed?

Hon. Apiyo: Thank you, Mr.
Speaker, Sir; if I go by the mood of the
House; allow me to give Hon. Members
humble time up to Tuesday in the
afternoon. According to the Notice Paper,
on Tuesday Afternoon | can take the
Members through the Motion.

Hon. Speaker: | want to meet you
and the Core Chair plus the secretariat of
the Joint Committee so that we are sure
when exactly this Report was laid so that
we also have a common understanding
because it would be bad if it went on
record that the Chair insist it was laid and
the documentation before us is that it was
not laid then. Now that means we don’t
have business and Tuesday is a very busy
day you can see we have two Bills, | hope
we will finish within 3hours and listen to
your Report.

Hon. Apiyo: Mr. Speaker, Sir; |
have a concern if you allow Members to
seek the leave and we sit with the Report
on Tuesday, | would request your Chair if
you would allow this. I think it shouldn’t
go official that we discuss the matter of
voter registration and I.D. registration. |
will seek the audience of this Hon. House,
if we have a strong input in the registration
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of 1.D. and voter registration which is forth
coming on Monday, thank you.

Hon. Speaker: Kindly Mr. Chair,
are you seeking leave so that we discuss
the matter on registration of voters.

(Laughter)

Hon. Apiyo: No, | was saying that
according to our Order Paper, it seems we
don’t have business.

Hon. Speaker: Today?

Hon. Apiyo: Yes, so | was
requesting if you may allow us to discuss
an important issue of voter and I.D.
registration.

Hon. Muhula: Hon. Speaker!

Hon. Speaker: Yes, Hon. Muhula.
Hon. Muhula:

Hon. Speaker, under
Standing Orders no.
31, Adjournment
on definite matter
of urgent County
importance

(1) Any Member may at any time rise in
his or her place and seek leave to move
the adjournment of the House for the
purpose of deliberating a definite
matter of urgent County importance.
(2) A Member who wishes to seek
leave to move the adjournment of the
House shall, at least two hours before
the commencement of the sitting, hand
to the Speaker a written notification of
the matter but the Speaker shall refuse
to allow the claim, unless the Speaker is
satisfied that the matter is definite,
urgent and of County importance and
may properly be raised on a Motion for
adjournment of the House.
(3) If the Speaker is satisfied in terms of
paragraph (2) and not less than ten other
Members rise in their places in
support, the Speaker shall nominate a
time on the same day at which such
Motion may be moved.
(4) No Member speaking on a matter
under this Standing Order shall speak

for more than five minutes without the
leave of the House, except that the
Mover may speak for ten minutes.

I think the Member is seeking

leave of the House that we introduce a
Motion and debate to discuss on the
registration of both I.D. and voter
registration. If you will allow that I would
ask the same Chair to Second.

Hon. Gare: Point of Order!

Hon. Speaker: Yes, Hon. Gare.

Hon. Gare: I don’t think it will be
in Order for us to seek leave even before
we dispense on what is---. We have not
even said what we are going to do with
this, we are still not sure of what we are
doing with what the Chairman was
bringing up and the Chair is not even
aware whether this Report was circulated
or Tabled. Can we dispense on this first is
when now we can come up with whatever
the Member is saying. You have not even
direction on what we do, Mr. Speaker.

Hon. Muhula: Hon. Speaker.

Hon. Speaker: Yes, Hon. Muhula.

Hon. Muhula: Hon. Gare had put
his mind somewhere because when |
follow well what the Hon. Chair said is
that he will allow Hon. Members to take
some time to go through this Report then
you said that you will have some time with
the core Chairs and the Clerks so that you
can determine---

Hon. Speaker: It is true we have
not taken a decision and the Hon Chief
Whip is right. Hon. Members, the Hon.
Chair of the Joint Committee is requesting
that we allow the Committee time and also
Members to go through that Report so that
we debate it on Tuesday. | just want to
know if there is any objection from the
Floor; if there is | put it to question and if
there is no objections then we take it that
the House is in agreement that we that we
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debate this Report on Tuesday after
Members go through it. There being no
other business | would like you to be up
standing for adjournment.

Hon. Andiego: Mr. Speaker, Sir; |
have a concern.

Hon. Speaker: Yes.

Hon. Andiego: Maybe it is not in
the Order Paper today; | raised it sometime
in October last year an issue about the
payment of contractors. I haven’t got any
Report up to today and our contractors are
really suffering in this County.

Hon. Speaker: It was committed
to which Committee?

Hon. Apiyo: It was committed to
the Finance Committee.

Hon. Speaker: Chair to Finance
Committee, yes!

Hon. Odinga: It is true it was
committed to our Committee but we have

Hon. Speaker: Can you give us a
tentative date when you will present the
Report?

Hon. Odinga: The only challenge
we are having is that we wanted to meet
the CEC but the whole of last week he was
not available. This week he has gone for
requisition but we have also written to him
a letter that we are meeting him on
Tuesday so | believe our Committee
because we have a number of Reports we
wish to bring to the House.

Hon. Speaker: So by Thursday, do
you think you will be done with that
Report?

Hon. Andiego: Mr. Speaker, Sir, |
remember you directing the Committee to
give a Report in two weeks’ time and now
it is over 3months. What has happened?

Hon. Speaker: Mr. Chair, that is a
burning concern, can we have it responded
to Thursday without fail.

Hon. Odinga: Yes, | think by
Thursday we will be done but also what
happened is that this was---

Hon. Speaker: But Hon. Chair,
just take your seat; even when it was
overtaken by the issue of supplementary
but you were meeting the same CECM
what stopped you from asking him about
the issues of payments? You should have
asked him so that you get answers for the
same but anyway I think we can do it on
Thursday. Can you get us a Report on
Thursday?

Hon. Odinga: It is possible but |
remember very well when Hon. Andiego
brought that Statement but we should not
only concentrate on South Sakwa we
should bring a general Report of all these
other Wards, this is why it is taking time
because we are not only concentrating on
South Sakwa.

Hon. Speaker: Fine, we are
expecting a comprehensive Report on
Thursday as to why contractors have not
been paid in all the 30Wards. Members |
would want us to be up standing for
adjournment because the issue of voter
registration I don’t think it is a matter of
County importance.

MOTION
ADJOURNMENT
Hon. Speaker: Hon. Members,
there being no other business this House
adjourns until next Tuesday 16" February,
2016 at 2.30 p.m.

The House rose at 2.56 p.m.
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TUESDAY, 16™ FEBRUARY, 2016

The House met at the County Assembly Chamber at 2.30 p.m.

[The Speaker (Hon. Okode) in the Chair]

PRAYER

COMMUNICATION FROM THE
CHAIR
MEETING PLAN KENYA

Hon. Speaker: Hon. Members, we
have been invited for a meeting by Plan
Kenya on Friday and | make this
communication to you and the letter
reads;-

“The invitation of Siaya County
Assembly Members to share about the
ending of the Child Marriage Project

PLAN International is a
humanitarian child support development
organization and child sponsorship is the
basis of the organization. The organization
runs projects within the Siaya County in
Education, Integrated Health and Child
protection. It is in view of this, that the
organization is partnering with the County
Children’s Office wishes to extend an
invitation through your office to the
County Assembly Members to give an
overview of the Child ending Marriage
Project which contributes to zero tolerance
for the practice of child in marriage to
ensure at least nine years quality education
for all girls in a safe and supportive
environment.

The Project, further, has an
elaborate advocacy component which
requires a concerted effort during
implementation at the community, County
and National levels in which you are an
integral part of. We believe that political

good will and support given by leaders like
you is important in galvanizing and
rallying people around this pertinent issue
of the girl child.

The advocacy component will raise
awareness on the rights of children,
protection and the value education places
on human life, review laws and policies
and protect children from marriage while
addressing policy gaps identified.

It is therefore important to buy in
to support the program. The meeting will
take place on the 19" of February, 2016
from 9.00 a.m. until 2.00 p.m. at the Siaya
County Club, there will be transport
reimbursement. And therefore, we require
you to mobilize the County Assembly
Members to attend this session.”

My work was to mobilize you to
attend this session. The reimbursement
figures you will get in your SMS
communications.

Secondly; Hon. Members we made
pledge that when we opened this session
we would want to fast track the Bills that
are within the Committees and therefore |
direct that the Committees fast track the
following Bills and any other matters
pending before the Committees: The Siaya
County Ward Development Fund Bill, The
Siaya County Public Participation Bill,
The Siaya County Rating Bill, The Siaya
County Learning and Quality Teaching
Bill, The Siaya County Public Nuisance
Bill, The Siaya County Carriage of Food
Bill, The Siaya County Child CareBill,
The Siaya County Persons living with
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Disability Bill, The Siaya County Disaster
Management Bill, The Siaya County
Public Works Bill, The Siaya County
Advertising Bill, The Siaya County
Alcoholics Drink Control Bill. That should
be done so that we don’t have backlog,
Next Order!

BILL
THE SIAYA EDUCATION FUNDS
BiLL, 2016 (COUNTY ASSEMBLY BILL No.
2 OF 2016)

Hon. Atieno: | beg to Move that
the Siaya County Education Fund Bill
2016 be read a Second time.

Mr. Speaker, Sir, | want to thank
you for this opportunity to contribute on
the deliberation of the Siaya County
Bursary Fund Bill 2016.

It is my honor and pleasure to
present to this House the Report on the
Committee on Education, Youth Affairs,
Gender and Social Services on the Siaya
County Education Bursary Fund Bill,
2016.

Article 185 (1) of the Constitution
of Kenya, 2010 stipulates that the
legislative authority of a County is vested
in, and exercised by the County Assembly;
Article 185 (2) further provides that a
County Assembly may make any laws that
are necessary for or incidental to the
effective performance of the functions and
exercise of the powers of the County
Government under the Fourth Schedule.

Section 9 of part of the Fourth
Schedule to the Constitution of Kenya,
2010 provides for an array of functions
including provision of pre-primary
education, village polytechnics, home craft
centres and childcare facilities among
others. It is in this regard that County
Government are expected to make

legislations to enable them to effectively
discharge the envisage functions.

The County Government of Siaya
has developed the Siaya County Education
Bursary Fund Bill, 2016 to primarily
provide a legal framework for the
establishment of the County Education
Bursary Fund, to provide for the
management, governance and the
administration of the fund.

Hon. Oriaro: Point of Order!

Hon. Speaker: Yes, Hon. Oriaro,
what’s your Point of Order?

Hon. Oriaro: | ask to seek a
directive from the Chair in view on the
matter at hand. It is public that very early
in the morning a Petition was raised by the
public in regards to the process of the
matter at hand. Would it be in order to
continue handling the matter yet issues
raised in that Petition are obviously against
the spirit of it.

Hon. Speaker: I haven’t seen the
Petition, is there a Petition?

Hon. Oriaro: As we speak, that
petition is on the in tray of the Clerk, just
in good faith because I just bumped into it.

Hon. Speaker: What was it about?

Hon. Oriaro: The matter questions
the process especially on Public
participation both on this Bill and the one
of early childhood because my fear was
that if we go ahead and the public has got
other avenues, we discuss this away from
the spirit of that Petition they can
jeopardize our activities by other avenues
enshrined in the law.

Hon. Speaker: | will give
direction on that, allow the Mover to
continue as | ...

Hon. Atieno: Thank you, Mr.
Speaker, Sir, | shall proceed.

Hon. Odinga: Mr. Speaker, Sir,
Point of Order.
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Hon. Speaker: Yes, Hon. Odinga?

Hon. Odinga: Mr. Speaker, Sir, |
stand on a procedural Point of Order. That
the Mover started by requesting that this
Bill be read a Second time and if you see
whatever she is reading; its saying the
Siaya Education Fund Bill, 2016 and it
further goes ahead and says amendments
from the Committee of Education. My
worry is, are we going straight to the
Committee of the Whole House or she will
read this Report and then we will revert to
the Committee of the Whole House.

Hon. Speaker: Hon. Odinga, the
Hon. Mover is in Order to proceed,
actually what she is doing is proposing the
amendments which will be dealt with in
the Committee of the Whole House and
that is what happens at the Second
Reading of a Bill. You give a Report on
what you have captured from the public
and the observation of the Committee and
when you go now to the Committee of the
Whole House; you now present them for
adoption or otherwise. That is in order.
Proceed, Hon. Zilpa.

The Committee on Education,
Youth Affairs, Gender and Social Services
is one of the Sectoral Committees
established under Standing Order No. 192
read together with the Second schedule of
the County Assembly Standing Order.

The Siaya County Education
Bursary Fund Bill, 2016 went through its
first reading on Tuesday, 9" February
2016 and was committed to the Committee
on Education, Youth Affairs, Gender and
Social Services. The Committee organized
several stakeholders meetings to look
deeply into the Bill. The committee met at
Namsagali Hotel Siaya on Thursday, 11"
February with the legal experts, CEC, CO-
Education, the Director responsible for
Education and Vocational Training

together with his counterpart in sports
Culture and Social Services to analyze the
Bill and have a common understanding
before subjecting the Bill to Public
participation.

County Assembly Standing Order
121 (1) clearly spells out that a Bill having
been read a First Time shall stand
committed to the relevant Sectoral
Committee without question put. Standing
Order 121 (3) read together with Article
118 (1)(b) of the Constitution of Kenya,
2010 further elucidates that the Sectoral
Committee to which a Bill is committed
shall facilitate public participation and
shall take into account the views and
recommendations of the public when the
Committee makes its Report to the County
Assembly. In this regard, the Committee
took the Bill to the Public on Friday 12"
February in Bondo and Ugunja Sub
Counties to provide a forum for the public
to air their views on the Bill before
submitting the final Report in the
Assembly.

Allow me to point out from the
onset that Part Il of the Bill which
highlights the Establishment of the County
Education Bursary Fund came out
eminently as contentious issue at all levels
i.e. during the Committees engagement
with the legal expert team and the
Executive at Namsagali Hotel as well as
during the public participation exercise
both in Bondo and Ugunja Sub Counties.

Section 4; sub section (1) of the
Bill clearly spells out that there shall be an
Established Fund to be known as Siaya
County Education Bursary Fund without
qualifying the exact source of the Fund i.e.
whether the Fund will be a percentage of
the total allocation of the county kitty or a
percentage of the total allocation in the
Education Department, Sub section (3) and
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(4) further apportions this inexplicable
fund into two; 85% of the fund to be
disbursed equally to Wards whereas 15%
of the Fund to be disbursed to the Wards
based on other parameters.

This Section is a grey which must
be handled cautiously because it is not in
conformity with the present arrangement
of bursary disbursement. In this
connection, the Committee resolved that
Sub section (3) and (4) be expunged
entirely from the Bill. In the meantime,
wide consultation should be initiated
between the Executive, the County
Assembly and legal experts for the purpose
of amending the Bill to respond to the
present realities.

Hon. Awino: | would now wish to
Move:

THAT, we look at the Siaya
County Education Bursary Bill that was
given to the Members this House when we
opened the Assembly so that we go
through it and | make proposals on the
areas that we felt that it can be amended so
Members | request you if you have this get
your copy of this together with the Report
that I am reading we shall go through it so
that we see areas where the committee
proposed for amendment.

Hon. Members we shall look at:

PART | -PRELIMINARY
Short title
1. This Act may be cited as Siaya
County Education Bursary
Fund Act, 2016.
Interpretation
2. Inthis Act unless the context
otherwise requires
Act 17 of 2012
The committee recommends that
Act 17 of 2012 because it is hanging there
not specifically referring to something else

but we know that if refers to the County
Government Act 17 of 2012. We are
proposing that we just expunge Act 17 of
2012 and then we go straight away to the
interpretation.

Section 2 of the Bill is further
amended in the interpretation of the word
‘committee’ so if you look at your original
draft Bill; you have the word committee
means the Ward Education Bursary
Committee established under Section 6.
The committee amends that to read “‘under
Section 7°.

PART Il - THE EDUCATION
BURSARY FUND

Section 4: Establishment of the Fund

Sub section 1 which says there is
established a fund to be known as
Bungoma County Education Fund.
Bungoma should be deleted and replaced
with Siaya.

Section 5: Fund Expenditure

Section 5(1)(a) ‘providing
education grants or bursaries to eligible
students enrolled in secondary schools,
universities, colleges and special primary
schools’ is amended to read ‘providing
education grants or bursaries to eligible
students enrolled in secondary schools,
special primary schools, universities,
colleges and polytechnics’.

5(1)(b) we didn’t make any
changes there.

Sub section 2 should remain the
money of the funds shall be disbursed
through the Wards.

The committee further proposed
that sub section (3) and (4) is entirely
expunged from the Bill. You will read
them later but when you read them there is
the issue of 85% to be shared equally
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among the Wards and then 15% to be
distributed as per needs.

Hon. Members you remember that
in the budget year 2015/2016 the MCA’s
allocated bursaries from the Ward
Development Fund and each Member
decided together with his Ward members
how much money should have been put
there. Some members put in Kshs. 1
million, Kshs. 1.5 million, Kshs. 2 million
and others went ahead and put Kshs. 3
million so if you subject it to part 4, sub
section (3) and (4) it will not be fair when
those sections are applied to the bursary of
2015/2016. So we proposed that they be
expunged.

Section 6: Establishment and
Administration of the Fund.

Section 6 of the Bill is amended in
Sub — section (3) by deleting the word
‘finance’ it reads ‘the County Education
for Finance shall designate the Chief
Officer as the person responsible for
administering the and inserting fund and
whose duties shall be to..” and insert the
word ‘education’

Section 7: Ward Education Bursary
Committee

Section 7 of the Bill is enhanced in
Sub-section (2) by adding the word ‘taking
cognizance of two thirds-gender rule’
before the sentence.

Sub-section 2(a) of the Bill is
amended by deleting the Clause entirely
and inserting the sentence ‘a chairperson
elected by the Committee members and
forwarded to the Executive Member for
official appointment’

Sub-section 2(e) is amended by
replacing the word ‘one person’ with ‘two
persons’ at the beginning of the sentence.

Sub-section 2(f) of the Bill is
enhanced by inserting the sentence ‘not of

the same gender’ in between the words
‘persons’ and ‘nominated’.

Hon. Members | want to say that |
have a problem there because we discussed
this, I think the amendment should have
come under 2(e) and the amendment
should be ‘2 persons not of the same
gender representing NGO’s and
Community Based Organizations involved
in education matters in the Ward
nominated by a joint forum of Non-
Governmental Organizations and
Community Based Organizations in the
Ward’. That is where those two should
come this 2(f) may not apply I think there
was a clerical error.

Sub-section 2(i) of the Bill is
enhanced by adding the sentence ‘Ward
Administrator of the Ward who shall be an
ex officio member’

Sub-section 3(d) of the Bill is
enhanced by adding the sentence ‘for at
least 3 years’ after the word — Ward

Sub-section 7 of the Bill is
amended by deleting the Clause entirely
and inserting the new Clause ‘The term of
the Committee shall expire when a new
Committee is constituted after the general
election’. The initial read that ‘The term of
the Committee shall expire upon the final
announcement of the results of the election
of the Governor and Members of the
County Assembly during the general
election but the members shall remain in
office until the new Committee is
constituted’

Section 8: Functions of the Committee

Section 8 Sub-section 1 of the Bill
is enhanced by adding 1(e) which reads
‘preparing and submitting to the County
Executive Member Annual report’

PART IlI- EDUCATION
GRANT AND BURSARY
AWARDS
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Section 12: Eligibility for education
grant or bursary

Sub-section 12(a) of the Bill is
enhanced by adding ‘or comes from the
Ward’ after the word — years.

It should read that this applicant
has a parent/guardian who has been a
resident in the Ward. You may not have
been originally born in that Ward but you
are now residing there. So you can apply
for the bursary if you have been residing in
the Ward for at least 3 years.

Sub-section 12(b) of the Bill is
further enhanced by adding the word
‘polytechnics’ after the word — college.

Hon. Minami: Point of order!

Hon. Speaker: Yes Hon. Booker.

Hon. Minami: | require your
guidance on the kind of amendments that
the Hon. Member is reading. Could it be in
order that she reads only the intended
amendments plus the original because |
believe that after this we are going to have
committee of the whole House where we
are going now to debate extensively on the
proposed amendments against whatever
was there?

Do we need to read the proposed
amendment plus whatever was there
originally?

Hon. Speaker: There is no harm in
any but in the interest of time | think it is
safer for you to just say they are your
proposed amendments so that we save on
time.

Hon. Awino: Thank you, Mr.
Speaker, Sir.

Section 13: Conditions for education
grant, bursary

Section 13 Sub-section 13(a) of the
Bill is amended by deleting the word ‘an’
and inserting the word ‘a vulnerable’

Sub-section 13(c) of the Bill is
further enhanced by inserting the word
‘vulnerable’ before the word — person.
Section 14: Application for education
grant, bursary

Section 14 Sub-section 2 of the Bill
is enhanced by adding Sub-section 2(d) to
read — ‘schools’

Sub-section (3) of the Bill is
entirely expunged from the Bill

Sub-section 3(b) of the Bill is
amended by deleting the word ‘31%
January’ and inserting the word ‘end of
February’

Section 17: Verification of information

Section 17 of the Bill is amended
by inserting the word ‘in case of doubt’ at
the end of the sentence.
Section 18: Disbursement

Sub-section 5(b) of the Bill is
amended by deleting the word ‘February”
and inserting the word ‘March’.
Section 21: Publication of the list of
beneficiaries

Sub-section (1) of the Bill is
enhanced by adding sub-section 1(e) to
read — ‘County Government website’

Sub-section 1(f) is amended by
deleting the sentence ‘the Executive
member may determine’ and inserting the
sentence ‘may be convenient’

I now beg to Move. | request Hon.
Rosemary to support. Thank you.

Hon. Awino: | would now wish to
Move:

THAT, we look at the Siaya
County Education Bursary Bill that was
given to the Members this House when we
opened the Assembly so that we go
through it and | make proposals on the
areas that we felt that it can be amended so
Members | request you if you have this get
your copy of this together with the Report
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that I am reading we shall go through it so
that we see areas where the committee
proposed for amendment.

Hon. Members we shall look at:

PART | -PRELIMINARY
Short title
1. This Act may be cited as Siaya
County Education Bursary
Fund Act, 2016.
Interpretation
2. Inthis Act unless the context
otherwise requires
Act 17 of 2012

The committee recommends that
Act 17 of 2012 because it is hanging there
not specifically referring to something else
but we know that if refers to the County
Government Act 17 of 2012. We are
proposing that we just expunge Act 17 of
2012 and then we go straight away to the
interpretation.

Section 2 of the Bill is further
amended in the interpretation of the word
‘committee’ so if you look at your original
draft Bill, you have the word committee
means the Ward Education Bursary
Committee established under Section 6.
The committee amends that to read ‘under
Section 7°.

PART Il - THE EDUCATION
BURSARY FUND

Section 4: Establishment of the Fund
Sub section 1 which says there is
established a fund to be known as
Bungoma County Education Fund.
Bungoma should be deleted and replaced
with Siaya.
Section 5: Fund Expenditure
Section 5(1)(a) ‘providing
education grants or bursaries to eligible
students enrolled in secondary schools,

universities, colleges and special primary
schools’ is amended to read ‘providing
education grants or bursaries to eligible
students enrolled in secondary schools,
special primary schools, universities,
colleges and polytechnics’.

5(1)(b) we didn’t make any
changes there.

Sub section 2 should remain the
money of the funds shall be disbursed
through the Wards.

The committee further proposed
that sub section (3) and (4) is entirely
expunged from the Bill. You will read
them later but when you read them there is
the issue of 85% to be shared equally
among the Wards and then 15% to be
distributed as per needs.

Hon. Members you remember that
in the budget year 2015/2016 the MCA’s
allocated bursaries from the Ward
Development Fund and each Member
decided together with his Ward members
how much money should have been put
there. Some members put in Kshs. 1
million, Kshs. 1.5 million, Kshs. 2 million
and others went ahead and put Kshs. 3
million so if you subject it to part 4, sub
section (3) and (4) it will not be fair when
those sections are applied to the bursary of
2015/2016. So we proposed that they be
expunged.

Section 6: Establishment and
Administration of the Fund.

Section 6 of the Bill is amended in
Sub — section (3) by deleting the word
‘finance’ it reads ‘the County Education
for Finance shall designate the Chief
Officer as the person responsible for
administering the and inserting fund and
whose duties shall be to..” and insert the
word ‘education’

Section 7: Ward Education Bursary
Committee
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Section 7 of the Bill is enhanced in
Sub-section (2) by adding the word ‘taking
cognizance of two thirds-gender rule’
before the sentence.

Sub-section 2(a) of the Bill is
amended by deleting the Clause entirely
and inserting the sentence ‘a chairperson
elected by the Committee members and
forwarded to the Executive Member for
official appointment’

Sub-section 2(e) is amended by
replacing the word ‘one person’ with ‘two
persons’ at the beginning of the sentence.

Sub-section 2(f) of the Bill is
enhanced by inserting the sentence ‘not of
the same gender’ in between the words
‘persons’ and ‘nominated’.

Hon. Members | want to say that |
have a problem there because we discussed
this, I think the amendment should have
come under 2(e) and the amendment
should be ‘2 persons not of the same
gender representing NGO’s and
Community Based Organizations involved
in education matters in the Ward
nominated by a joint forum of Non-
Governmental Organizations and
Community Based Organizations in the
Ward’. That is where those two should
come this 2(f) may not apply | think there
was a clerical error.

Sub-section 2(i) of the Bill is
enhanced by adding the sentence ‘Ward
Administrator of the Ward who shall be an
ex officio member’

Sub-section 3(d) of the Bill is
enhanced by adding the sentence ‘for at
least 3 years’ after the word — Ward

Sub-section 7 of the Bill is
amended by deleting the Clause entirely
and inserting the new Clause ‘The term of
the Committee shall expire when a new
Committee is constituted after the general

election’. The initial read that ‘The term of

the Committee shall expire upon the final
announcement of the results of the election
of the Governor and Members of the
County Assembly during the general
election but the members shall remain in
office until the new Committee is
constituted’

Section 8: Functions of the Committee

Section 8 Sub-section 1 of the Bill
is enhanced by adding 1(e) which reads
‘preparing and submitting to the County
Executive Member Annual report’

PART I11- EDUCATION
GRANT AND BURSARY
AWARDS
Section 12: Eligibility for education
grant or bursary

Sub-section 12(a) of the Bill is
enhanced by adding ‘or comes from the
Ward’ after the word — years.

It should read that this applicant
has a parent/guardian who has been a
resident in the Ward. You may not have
been originally born in that Ward but you
are now residing there. So you can apply
for the bursary if you have been residing in
the Ward for at least 3 years.

Sub-section 12(b) of the Bill is
further enhanced by adding the word
‘polytechnics’ after the word — college.

Hon. Minami: Point of order!

Hon. Speaker: Yes Hon. Booker.

Hon. Minami: | require your
guidance on the kind of amendments that
the Hon. Member is reading. Could it be in
order that she reads only the intended
amendments plus the original because |
believe that after this we are going to have
committee of the whole House where we
are going now to debate extensively on the
proposed amendments against whatever
was there?
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Do we need to read the proposed
amendment plus whatever was there
originally?

Hon. Speaker: There is no harm in
any but in the interest of time | think it is
safer for you to just say they are your
proposed amendments so that we save on
time.

Hon. Awino: Thank you, Mr.
Speaker, Sir.

Section 13: Conditions for education
grant, bursary

Section 13 Sub-section 13(a) of the
Bill is amended by deleting the word ‘an’
and inserting the word ‘a vulnerable’

Sub-section 13(c) of the Bill is
further enhanced by inserting the word
‘vulnerable’ before the word — person.
Section 14: Application for education
grant, bursary

Section 14 Sub-section 2 of the Bill
is enhanced by adding Sub-section 2(d) to
read — ‘schools’

Sub-section (3) of the Bill is
entirely expunged from the Bill

Sub-section 3(b) of the Bill is
amended by deleting the word ‘31°
January’ and inserting the word ‘end of
February’

Section 17: Verification of information

Section 17 of the Bill is amended
by inserting the word ‘in case of doubt’ at
the end of the sentence.
Section 18: Disbursement

Sub-section 5(b) of the Bill is
amended by deleting the word ‘February”
and inserting the word ‘March’.
Section 21: Publication of the list of
beneficiaries

Sub-section (1) of the Bill is
enhanced by adding sub-section 1(e) to
read — ‘County Government website’

Sub-section 1(f) is amended by
deleting the sentence ‘the Executive
member may determine’ and inserting the
sentence ‘may be convenient’

I now beg to Move. | request Hon.
Rosemary to support. Thank you.

Hon. Speaker: Hon. Members, in
the Speaker’s Gallery the CEC (County
Executive Committee) Member in charge
of Education and the Director in charge of
Youth Affairs. Let us welcome them in our
way.

(Applause)

And, very importantly; in the
Speaker’s Gallery we also have Hon. Gor
Sungu, an MCA (Member of County
Assembly) in Kisumu, I think the former
Kisumu Town east. He went for two terms.
Feel welcomed.

(Applause)
Thank you, very much. During the
introduction of the Bill; when the Mover
just moved, a Member rose to inform the
House that there is already a Petition
which is questioning the procedure around
Public Participation. I can confirm to you
now, that I have the Petition which was
received today 16", of February 2016.
Time is not indicated.
It reads: -
PETITION

“PETITION UNDER ARTICLE 199 AND 37 OF

THE CONSTITUTION, AND STANDING

ORDERS N0.196

Requiring fresh public participation on
Bursary Fund Bill, 2016 and, Early
Childhood Education, 2016

We, the undersigned leaders of
Religious Organizations, Non-
Governmental Organizations, Professional
Groups, Community Based Organizations,
Women Groups, Youth Groups and
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ordinary citizens; we draw the attention of
the House to the following;

That exercising our rights under
Article 196 of the Constitution Kenya
2010, which states as follows:

a) The Assembly shall conduct its
Business in an open manner
and all its sittings and those of
its committee’s in public;

b) Facilitate public participation
and be involvement of the
people in legislative under the
business of its committee;

c) Cognizant of the fact that we
represent the views, concerns
and aspirations of residents six
constituencies in Siaya County
namely;- Bondo, Ugunja.,
Rarieda, Gem Alego Usonga
and Ugenya; noting that the
purported public participation
that was held in Ugunja and
Bondo on the 12" of February,
2016 was not done in good
faith.

Since the notice was not
sufficient, therefore, turnout was
very low. And, worse still, the Bills
were not made available contrary
to Article 35 of Kenyan
Constitution 2010 and most of the
participants did not interact with
the documents sufficiently and the
Assembly also failed to share the
two documents on their website for
public to gain access.

Taking note that Article 174 of
the Constitution states that— The
objectives of the devolution of
devolution of County Governments
in Kenya is to include the desires,
to promote an accountable exercise
of power, to give power to the self
governance to the people, and to

enhance participation of the people

into the exercise of the powers of

the state and in making decision
affecting them.

Considering that under the
Constitution 2010, Governance is
participatory in design, public
participation in governance goes
beyond participation in electing
members to represent offices.

Aware that meaningful County
development can only take place
with meaningful stakeholder
consultation and sufficient public
education, the Constitution accords
community voices and influence
which with recognition in the
following ways:

a) Article 2 provides for direct
exercise for sovereign powers
of a citizen;

b) Article 10 recognize public
participation in national values
and principle;

c) Article 35; establishes the
rights for every citizen to
access information;

d) Article 196 creates platforms
for public participation in
County Assembly.

We, therefore, wish to
address you as follows; -

Devolution was the most
important achievement of Kenyan
dream and through this system;

Kenya hopes to recognize the

power paradigm in dislocating

power form the state to vesting the
same in the people themselves.
Conclusions and
recommendations;
) The strange and
most disturbing
reality is that in the
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past residents of
Siaya County have
felt left out and
betrayed not only by
the Government but
shockingly also with
their elected leaders.
Further, the refusal
by the Assembly to
enact public
participation laws
and regulations to
streamline public
participation is also
disturbing.

i) The residents are
dissatisfied that the
leaders have not put
their focus on
solutions to the
issue affecting
public participation
in the County.
While we do not
expect any
particular favors; we
expect that your
office familiarity
with the issues
being realized or
raised by different
stakeholders in
Siaya, with the view
of making our
County a better
place. That is why
we have to appeal to
you directly.

It is therefore, our petition and
prayer:

THAT;

i) The County Assembly leadership
should urgently provide leadership and
recall both Bursary Fund Bill and Early

Childhood Education Bill for proper and
effective participation as for Article 118,
119 of the Kenyan Constitution, 2010.

i) In this respect, we are kindly
asking for a meeting with you for the
purposes of sharing with you our
objectives and how best we can work
together for the betterment of Siaya
County and further initiate fresh public
participation process on the said Bill.

iii) Further to this, there is need to
put in place inclusive participatory process
that takes care of citizens including people
living with various forms of disabilities
within the County

iv) Provide leadership for the
process of the policy and legal guidelines
to be broadened and improve the
participation of local population. In this
regard, more time and mechanisms will be
provided to public scrutiny of the public
documents and wide consultations.

V) You need to provide leadership
of... publications, consultations and which
is bottom up and not the other way round.

vi) Finally, we request you to have
a look at the attendance list and establish
how many people attended the so called
public participation that was held 12"
February 2016, in both Ugunja and
Bondo.”

The people who signed
this...I don’t know whether these
are the people or the petitioners...

However, allow me to loud
the growing conscience amongst
our people that they need to be
involved in the legislative work.
That is their right. Also allow me
to exonerate this Assembly on
whether or not they engaged in
public participation as required by
the law.
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First of all, I want to read to
you the provisions in the law, and
our Standing Orders, Standing
Order No. 125 on publication—

“No Bill shall be introduced
unless shall Bill together with the
memorandum referred to in under
Standing Order No. 122
(Memorandum of Objects and
Reasons) has been published in the
Kenyan gazette (as a Bill to be
originated in the County
Assembly), and unless in the case
of a County Revenue Fund Bill,
Appropriation Bill or
Supplementary Appropriation Bill,
a period of seven days and in the
case of any other Bill a period of
(14) days, beginning in each case
from the day of such publications
or such shorter period as the
County Assembly may resolve
with respect to the Bill has ended.”

In other words, had the
Bills matured as at the time we
took them to the public? The
answer is; if you look at the
Education Bursary Fund Bill, it
was published in the Kenyan
Gazette on the 12" of January
2016. We introduced it on the 9" of
February.

A matter in Kenyan Gazette
is a matter for anybody in Nairobi,
Siaya and even in....it is already in
the public domain. | further want to
bring to your attention, on Standing
Order No. 121 which says that;-

“A Bill having been read a
first time shall stand committed to
the relevant Sectoral Committee
without question put...” and then 3
says;

“Sectoral Committee to
which a Bill is committed shall
facilitate public participation and
shall take into account the views
and recommendations of the public
when the Committee makes its
report to the County Assembly.”

It doesn’t say how many
fora but it says; the Committee
shall hold public participation.

The Constitution of Kenya
under Article 196 (1) says;-

“On public Participation
and County Assembly Powers,
privileges And Immunities.

That the County Assembly shall—

a) conduct its
meetings in a
public manner
and all its sittings
and those of
committees, in
public;

b) facilitate public
participation and
involvement in
the legislative and
business of the
Assembly and its
committees.”

It doesn’t say how many sittings or
how many fora. What did this Assembly
do right? On 10" a local daily, the
Standard, page 11, the County Assembly
put a Notice in the Dailies and it reads;-

“In the matter of consideration by
the County Assembly of Siaya, of the
Siaya County Education Bursary Fund Bill
and the Siaya County Early Childhood
Education Bill, 2016, Article 196, 1 (b) of
the Constitution of Kenya, 2010, provides
that the County Assembly shall provide
facilitation of the public participation and
involvement in the legislative and other
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business of the Assembly and its
committees.

Standing Order No. 121 states
that;-

“Sectoral Committee to which the
Bill is committed shall facilitate public
participation and shall take into account
the views and recommendations of the
public when the committee makes its
report to the Assembly.”

It further says; The Siaya County
Education Bursary Bill and the Siaya Early
Childhood Education Bill underwent first
reading on the 9" of February 2016. The
Bills having been read the first time stood
committed to relevant committees for
consideration, thereafter submission of the
report to the County Assembly within 20
calendar days.

Pursuant to Article 196 and
Standing Order No. 123, the respective
committees invite relevant stakeholders
and interested members of the public to
submit any representations or views on the
12" of February, on the venues and time
represented here below:

a) Bondo County Hall and;

b) Ugunja Sub County Hall.

Copies of the Bill can be obtained
from the Office of the Clerk or can be
downloaded from the Office of the Clerk
Siaya County Building or can be emailed
to the clerk@siayassembly.or.ke to be
received or before 11" at 5.00p.m.”

In my discussions with the CEC in
charge of Education, I have been informed
that the pre-application stages involved
consultations with the people and
signatures and photos were taken and
therefore; there was consultation.

On our part as the Assembly; we
provided the forum, and these are the fora
we provided—

1) We gave this document to the people
elected by the same Siaya people to
represent them

i) We had a discussion with the media
and it was captured when invited the
public to give their views
i) We provided the two venues when
some people just provide one
i) We put this document in our website
and directed people where to get this
document which is the Office of the Clerk
and, I am informed there is no
memorandum to date which has come to
us and we provided the venues for
discussions.

I therefore, I’m of the opinion that
the matter before hand, when our people,
our sons and daughters, the children of
Siaya people, are back at home because of
school fees and this hon. Assembly had
passed an appropriation for such monies to
be spent; it defeats logic to extend this
period to an unknown date for public
participation when avenues and fora had
been created.

(Applause)

We welcome your views; if you
read the Petition, it talks more of the way
forward. I will personally, through the
Office of the Clerk, invite the petitioners
and take them through the process we have
followed and ask because my conscience is
clear; there is no law that we have broken.
That is why it is not incited.

I also want to extend an olive
branch to them that even if you have views
that will not fundamentally change the
memoranda and objectives of the Bill; then
the Committee can still consider them.

The same petitioners can consider
seeing His Excellency the Governor.
Because, once a Bill has been passed by
the Assembly it goes to the His Excellency
the Governor who will also give his views;
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if he finds them worthy, they will be part
of the issues that we will consider when
the Bill is recommitted to the Committee.

Lastly and very importantly, as
petitioners, as the people of Siaya, you can
still exercise your right to petition in this
Assembly to amend that law in case it gets
to enactment within six months so that it
captures your views.

In future, | plead with you that if
you send such petition; send with
recommendations where you want
changed. | would have committed that to
the Committee. But, just blaming a
process, no memorandum,
nothing...honestly...

(Applause)

That is a spirit you need to keep up.

Keep on engaging us. We appreciate you
as part and parcel of us. Having said that
hon. Members allow me now to propose
the question.

(Question proposed)

Hon. Members, if there is no
contribution, I will now ask the Mover to
reply.

Yes, Hon. Adera.

Hon. Adera: Thank you, Mr.
Speaker. First and foremost, allow me to
congratulate you on your historic ruling.
This is actually the first time that the
petition was brought when the session is
on. In most cases, you will find that; if the
petition is brought when the assembly is in
session, such petition will be dismissed
and not be considered. But, you have a
kind heart, and considered the same.

The law actually does not specify
how many groups or people should be
attending public participation forums; it’s
open that as long as there is a public
gathering, whether there are two, three or
one hundred. | know we have over three
hundred thousand residents of this County

and all of them cannot come at the same
time. So we are within our mandate to
discuss the Bill.

Mr. Speaker, Sir, | was trying to
analyze this Bill and | have realized that it
is a replica of the Ward Bursary Fund Bill
that we passed here in 2013. At that
particular time the Executive was so
hostile that they didn’t want to see any Bill
coming from a Member of this Assembly.
The County Assembly of Bungoma
borrowed this Bill from me and they
enacted it into law and you can see very
clearly that our Executive has also gone
and borrowed the same from Bungoma;
little did they know that the Bungoma
people also borrowed it from us.

So if at all the Executive had
agreed to harmoniously work with us, we
would have enacted ours long time ago, in
fact in 2013. Sometimes it’s good to share,
we may spend little rather than going in
circles then at the end of it we realize that
we have walked no distance.

I don’t have any issues with the
Bill but I want to congratulate the
Committee on Education and the CEC for
seeing it wise to come up with this Bill
because it will really help our students. |
know of several students who have been
sent home for school fees and with
enactment of this Bill, | believe the CEC
and the Finance department of this County
Government will move with speed to see
that monies have been disbursed to the
various schools who shall be the
beneficiaries. | know the applicants had
sent in their requests by December last
year and the bursary committees have
looked at the application papers.

What is failing in this Bill is the
enactment date. I don’t know whether we
shall go back to the old system or we are
just using this Bill for the purposes of
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requisitioning money from the treasury.
It’s not clear when this Bill should come
into force. | want to strongly believe that
this Bill will be used for acquiring money
from Nairobi, and if not so, then I think the
CEC should be clear on the enactment
date.

| also had a look at section 20 of
this Bill:-

(1) A person who is aggrieved by
the decision of the Committee may appeal
to its Executive Member.

(2) The Executive Member may up
hold the decision of the Committee, or
make further recommendations to the
Committee within fourteen days after
receiving an appeal under sub-section (1).

Mr. Speaker, Sir, it is not clear who
may appeal. And again, I don’t think it
augurs well to give the Executive Member
powers to maybe rethink or change a
decision that about 8 or 7 people have
made. In my original Bill, though this has
been deleted, | created a second tier of the
committee at the County level so that if
there is an appeal from the ground then
one can appeal to the County bursary
committee and | believe if that one was
created here, it would have given Members
a fair hearing rather than have one
individual. And again, it will be quite
cumbersome for one individual to listen to
several cases from other sub counties.

With those few remarks | beg to
support this bill but it would have been
better if whatever | have contributed were
captured, thank you.

Hon. Oriaro: Thank you, Mr.
Speaker, Sir. | was generally hesitant to
rise as always to occupy space on the Floor
because | genuinely knew that this one was
totally a replica--- In fact, the brain child

of this Bill is none other than our very own
Hon. Deputy Speaker.

As | support this, it would be
prudent in future that we have proactive
Standing Orders because the originality of
the Bills as it stands today, obviously will
see any ideal Bill brought by Members
being shut down because the Executive is
quiet. Even though we are told to make
laws, the origin of those laws or proposals
is exclusively in the hands of the
Executive. That’s why we are about two
years late.

We wouldn’t have been put in this
quagmire. To that extent, it would be also
be good to advice the Governor, being the
originator of the CECMs, to think big and
openly as to have those who shall help him
up. To that extent, maybe | would a nod to
the current CECM for Education.

But on issues for instance raised by
the originator of the Bill that was brought
down, these matters never appeared on the
amendments as brought to us by the
Committee; and | know the next stage of
the Committee of the Whole House will be
turned chaotic because Members will
come up with others. So it would have
been my suggestion that as we support this
Bill, that if possible miracles can happen
from your Chair, Mr. Speaker, Sir, we can
defer the current session so that we handle
the matter very objectively early in the
morning when we are very much fresh.
This will provide Members with enough
time to think of possible amendments. It
shall make the process so much smooth
and swift. Otherwise, | support.

Hon. Andiego: Thank you, Mr.
Speaker, Sir. I am also on my feet to
support the Bill and also to congratulate
you for the ruling that you made this
evening. It would appear as one of the best
and can only be compared to one delivered
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sometime back by former National
Assembly Speaker Hon. Kenneth Otiato
Marende.

We really needed this Bill passed
earlier than today. | am not seeing any big
difference between what we have today
and what we passed in 2013. If we had
been keen and ready to work together as
partners, we would have been two years
ahead of even Bungoma that we borrowed
from. | would tell the Executive that a
good thing is good even if done by an
enemy. If your enemy is doing a good
thing, just look at it keenly and pick it
from there because maybe it is for your
own development.

Indeed, the Petition as was read,
touches on some critical issues and I will
also appeal that at times we should provide
enough time for things to be done in a
better way. We always have very limited
time. Things are brought to this Assembly
in a rush and at times we don’t get the
best. The rush that we always have makes
us not to reach every corner of the County
during public participation. As much as we
follow the law to the letter, because of
time, we may not get the best. | am
requesting the Executive to have a plan of
doing things so that they give us good time
to look into these things and have the best.

When | was going through the Bill,
there were some parts that were not
mentioned by the Committee and | would
just request that we check on them. When
you go section two of part 10 which reads;

10. The remuneration of the
Members of the Committee shall be as
determined by the County Treasury.

The treasury may decide not to
give anything! | would propose that their
remuneration be captured in the Bill so
that they know what they are working for.

There is also part 3 (4) which says
that an applicant shall not be charged any
fee for accessing the forms prescribed
under this Bill. Mr. Speaker, Sir, we know
that the County Government provides us
with 10 copies of the form for each Ward
but very many people out there are in dire
need of the bursaries. This forces us to ask
them to go and do photocopies of the
application form.

Those are the two areas | would
like this House to deliberate on and find
solutions that won’t take us to the court of
law. Thank you.

Hon. Minami: Thank you, Mr.
Speaker, Sir, for the opportunity to
contribute on this Bill. I want to thank the
Committee for the work they have
managed to do given the timeline they
were working on; | think its work that
needs to be applauded.

(Applause)

I also want to mention something
on the implementation of such Bills and
it’s a good thing that the Executive is
represented here and they are eagerly
waiting for us to pass these Bills. This is
the same Executive that sometimes defies
the recommendations of this House. Right
now [’m seeing them here waiting for us to
pass this Bill which | believe this House is
going to pass.

In the past, and this is an issue that
I have raised with the concerned officers in
that department; some monies that were
disbursed to some students have never
reached the beneficiaries. An example is in
East Gem Ward. We have students who
were given bursaries in Nyamira Girls
High School but have not received the
bursaries up to now. We have students
from East Gem learning at Ramba High
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School and they have not received
bursaries up to now yet this is something
that was to take place in the previous year.
It is an issue that | have raised with the
officers concerned and | can see them here.

It is very unfair for the County
Government to release funds to a school in
one cheque with the names of the students
attached. Those people who pick the
cheques have gone ahead and even
changed the names from the list of
beneficiaries. A very good example is
Nyamira Girls High School. That school
should be investigated. They receive a
cheque but the end beneficiaries are their
own people and not the intended people
that originated from our Wards. That is
one thing that I require the Executive to
keenly follow up on; especially the schools
that | have mentioned because seven
students from my Ward learning in those
schools have not received their last year’s
bursaries up to now.

I will request that this House
supports the amendments that have been
brought here so that the implementation of
this Bill starts in earnest. We don’t want
anybody outside there to blame this House
for sitting on the monies of school going
children. One thing that Hon. Andiego and
the Deputy Speaker have raised is the
implementation time. It is very key that we
know the time when the implementation
will start because we know that our people
are waiting for this thing to start and as an
Assembly we should consider that.

In the Bill, as the Mover was
moving, it was quite clear that it caters
mainly for the current situation. What
about moving forward? Are we going to
use the same Bill or are we going to have
amendments in the next financial year?
The budget making process is ongoing and
we should speed up on a few areas so that

come the next financial year, we are not
stuck in the mud again. As a House let us
think about it; let’s think of the future.
Thank you.

Hon. Okello: Thank you, Mr.
Speaker, Sir, for the opportunity to echo
what other Hon. Members have said. Mr.
Speaker, Sir, allow me to first of all join
Members in thanking you for the ruling
you’ve made this afternoon. | attended the
public participation exercise held in Bondo
and | want to very confidently report to
this House that if you looked at the kind of
enthusiasm the public engaged us with and
then you could tell that the people of Siaya
County have come to a certain level of
maturity.

They have come to a realization
that they need to be involved in the entire
processes concerning the County. The
Bondo County Hall where we were was
full to capacity. Over 500 people were in
attendance and what surprised me most is
that they sat there from 10:00a.m to almost
6:00p.m. So I don’t think anybody in their
right mind would say that was not public
participation.

(Applause)

You can’t compare that with what
happens at the National Parliament. They
pass Bills every day; serious Bills with
very serious ramifications yet | have never
seen them in Rarieda; | have never seen
them come Siaya or anywhere else. All the
time they hold their public participation
forums at the K.I.C.C. We congratulate the
Assembly for making it possible for
members of the public to access the two
Bills on the Assembly website and for also
providing the public with a forum to air
their views.

(Applause)
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Having said that, this Bill is
progressive in a number of aspects: Of
particular interest to me is the part that we
are able to accommodate the youth by
including very clearly in the laws that the
youth in youth polytechnics will be legally
entitled to benefit from this bursary
scheme. The reason | say this is because if
you do a random sample of our youth, for
example those in the boda boda industry in
Siaya, you will find that a number of them
are unskilled. Rarely do you find them
skilled in electrical works and all those
sorts of skills.

Mr. Speaker, Sir, that is one of the
devolved functions that the County
Government is supposed to look at and
execute. | want to appeal to Members that
kindly let us also prioritize the youth who
need tertiary training; I know that
previously, Members have been keen in
supporting students in secondary schools
and public universities. Now that we have
this Bill, let’s take note of the youth of this
County who need to be equipped with
skills as we go forward.

The Bill is not entirely conclusive.
I’m aware that a policy document will
have to be developed for the enactment of
this Bill. Just like Hon. Andiego stated,
there are certain elements that should be
checked; remuneration is one of them. I'm
sure that that aspect can be captured in a
policy. The Bill could not contain every
nitty- gritty but I believe that the policy
document that will be developed by the
Executive will be able to capture this.

| also wanted to say that none of
these laws is cast on stone; even the
American Constitution which | believe is
probably the most progressive document
on earth got where it is today after several
amendments. So even if you make this Bill
today and then it’s subjected to another

amendment tomorrow, that won’t
invalidate this Bill an inch.

Finally, I want to add my voice to
the fact that the biggest concern has been
the element of implementation; and I’'m
thankful that the CEC in charge of this
department is at the Speaker’s Gallery and
so she will be able to carry this message
clearly. She was also part of the public
participation forum at Bondo and she
heard it for herself that the people of Siaya
are almost losing confidence in the County
Government of Siaya in terms of their
willingness to implement the very good
laws and policies that we come up with.
With those few comments, | urge
Members to support. Thank you.

Hon. Oketch: Thank you, Mr.
Speaker, Sir. 1 would really like to thank
the Education Committee for the good job
they have done. As a representative of the
people with disability, 1 would like to say
with all confidence that in Bondo we had
representatives of persons with disability
and they really participated well and most
of the issues they raised have been well
captured by the Education Committee. We
want disability matters to be well handled;
mostly when it comes to the play grounds
of the ECDEs. Our playgrounds should be
accessible to children with disabilities.
Thank you.

Hon. Ogutu: Thank you, Mr.
Speaker, Sir. A lot has been said and |
wouldn’t wish to go back to them. First
and foremost, | have to congratulate you,
Mr. Speaker, Sir, for your wisdom in
handling the Petition. As my colleague,
Hon. Walter has said; we were in Bondo
and even took pictures. The hall was fully
occupied and the engagement was quite
lively and interactive. People disagreed to
agree. We worked on this Bill from Friday
to Sunday. We never even enjoyed our
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Valentine day. The earlier the
implementation of this Bill the better for
us as representatives. | urge Members to
support. Thank you.

Hon. Apiyo: Thank you, Mr.
Speaker, Sir. | support this Bill and |
would say that the Committee did a
wonderful job. | was in Bondo Sub County
when the Committee carried out the public
participation exercise. Indeed the hall was
full and persons with disability were also
represented. | attended not as a Hon.
Member, but as a member of the public.
Mr. Speaker, Sir, you could have given us
a chance to respond to the Petition.

(Applause)

The key issues here are the
amendments. | remember very well the
amendments that were proposed by the
public; most of them, if not all, have been
captured. | support. Thank you.

Hon. Odinga: Thank you once
again, Mr. Speaker, Sir. The Committee
has done a good job within a very short
time. The Bill was committed to the House
a month or three weeks ago but the
Committee has really tried to ensure that
all legal procedures are followed for the
enactment of the Bill into an Act.

However, there are some areas, just
as my colleagues have said, that we need
to address when we go for the Committee
of the Whole House. When Hon. Booker
was on his feet, | thought he would request
that Members be given time to look at
these amendments and then maybe if
possible, tomorrow morning we wrap up
this very important Bill. Every morning, a
child is crying somewhere for not going to
school due to lack of school fees.

Colleagues, this is a very
important Bill that we need to support with

the urgency it deserves so that our children
can go to school. So, I just wanted to
request that we be granted time to go look
at these proposed amendments and then
maybe other Members can also float in
their individual proposals.

There is one area | wanted to cite;
In Section 4 part 2 of the Bill, they are
talking of 85% and 15% and then they are
saying other parameters. When you look at
the National Bill on C.R.A, they went
down and even specified what these
parameters are---

Hon. Okello: Point of information,
Mr. Speaker, Sir!

Hon. Speaker: Yes, Hon. Walter.

Hon. Okello: Mr. Speaker, Sir, |
wish to inform the Hon. Member that the
part he is referring to, in our report we
recommended that it be expunged from the
Bill.

Hon Odinga: | didn’t get that and |
even have that report! There is a proposal
from the Committee that this part be
expunged; there could be other
contributions, but before we think of
expunging this part, what are the explicit
things we can say? If it is allocation, how
much will go to these people? This should
come out clearly in the Bill; that these are
the parameters we will be using to disburse
these funds.

The parameters can either be in
terms of population or poverty index level.
It should come out clearly. So long as it is
revenue allocation that is going to help or
assist, there must be parameters which we
look into before we disburse the funds.

So, Mr. Speaker, Sir, this is why |
was requesting that if you allow us, we
could go and look into this and also add
our proposals. | support and | urge that it is
very urgent that we pass this Bill.
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Hon. Speaker: Hon. Odinga, the
Member for Ukwala, has talked about the
need for more time so that Members can
look at the Bill and give their proposed
amendments; | want to read to you your
very own Standing Orders.

Standing Order Number 126 (2):-
No amendment shall be moved to any part
of a Bill by any Member, other than the
Member in charge of the Bill, unless
written notification of the amendment shall
have been given to the Clerk twenty-four
hours before the commencement of the
sitting at which that part of the Bill is
considered in Committee.

Hon. Members, this Bill didn’t
come to us this morning. If the public who
did not have the advantage of having a
copy each could bring their proposed
amendments on Friday last week, how
about us who had copies and had the time?
We should have done it much earlier.
Thank God that we still have an avenue. If
you still think that we need to amend this
Bill, then you have the avenue of
proposing an amendment at the right time
but remember that those amendments on
the Floor have their own dangers because
if sometimes we allow them and they are
against the Constitution, we cannot enforce
them.

As one of us said, some of these
things can come within the regulations.

For example, amendments that have
financial implications; we cannot do as
legislatures; it has to seek the guidelines of
the CEC in charge of Finance.

So, Hon. Members, I listened here
to the Deputy Speaker propose a real
amendment but whether it had followed
the right channels at the right time, those
are things you can consider in the
Committee of the Whole House. But in
terms of delaying the passage of this,

remember the voice of this House has been
that we are doing a disservice to the
children back at home. Delaying this will
be a disservice to the children of this great
county. May we proceed?

Hon. Ngure: Mr. Speaker, Sir,
thank you. I rushed from Nairobi this
morning to attend today’s Sitting since you
were to make a ruling on a Petition. |
congratulate myself for having driven fast
enough to be Here to listen to your ruling.
Nothing pleases me more than such good
verdicts. Some of us who have lived long
enough to have listened to other Speakers,
though not sitting in the same Chambers as
the Speaker, know that you match them
and in fact you are better than some of
them.

(Applause)

So thank you for that ruling. It is
something that | really enjoyed listening
to. 1 urge Members to support the Bill.

Hon. Osuri: Thank you so much,
Mr. Speaker, Sir. | want to say that the
passage of this Bill is long overdue given
the expectations of the public. Over the
few past months, the Members of this Hon.
House have been overwhelmed by the
demand for bursaries. The issuance of such
monies was only hindered because of lack
of a legislative instrument like a Bill.

Mr. Speaker, Sir, if you happen to
have been in Bondo, the kind enthusiasm
that the members of the public had was
overwhelming. This is an indication that
they are really longing for the passage of
this Bill and particularly they were very
keen on the composition of the bursary
committee. The recommendations that the
Committee put here captured their views
so well. | propose that at this juncture, the
Mover be called to reply, thank you.
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Hon. Speaker: There being no
objection, the Mover can reply.

Hon. Awino: Thank you, Mr.
Speaker, Sir. Hon. Members of the County
Assembly, | just want to register my
appreciation for your contribution and the
unanimous support that we go ahead and
take this Bill to the other stages so that we
can pass it.

When | started reading this report, |
got a rude shock that immediately |
started; there was a point of order; so | had
to sit down. Then came a Petition. | want
to tell the Hon. Members of this House
that Members of the Education Committee
have really done their best because we had
to do everything possible so that our
children go to school. These are our
children and we don’t want them to waste
any single minute at home. Any single
minute wasted makes them disadvantaged.
The teacher will have taught and they will
not be ready to catch up and I thank
Members because they understand this.

We thank you for your contribution
and suggestions and we also know that we
didn’t cover every area we would have
wished to cover but we realize that after 6
months, this Bill, if passed into law, can be
brought back to this same Assembly and
can be amended. We know areas that can
still be amended but we wanted to ensure
that we move pretty fast so that we save
the children from being disadvantaged and
wasting their time at home.

As we move ahead, we urge the
County Government to move with speed
and ensure that our children get their
Cheque in the coming week so that they
don’t delay at home anymore. With that, I
say thank you very much.

Hon. Speaker: Hon. Members, |
therefore put the question:

(Question put and agreed to)

(The Siaya County Education Bursary
Fund Bill, 2016 read for the second time)

Hon. Speaker: Hon. Members,
you are aware that our Standing Orders
require that we don’t go through two parts
of the Bill at the same time unless with the
leave of the House. | therefore want it to
go on record that if there is no any
objection, then we proceed to the next
stage. Next Order!

COMMITTEE OF THE WHOLE
HOUSE

(Order for Committee read)
[The Hon. Speaker left the Chair]
IN THE COMMITTEE

[The Chairman (Hon. Kadera) took the

Chair]
The Siaya county education bursary
fund bill, 2016
(County Assembly Bill No. 2 of
2016)

The Chairman (Hon. Kadera):
Order, Hon. Members! We are now in the
Committee of the Whole House to
consider The Siaya County Education
Bursary Fund Bill, 2016. | now propose
that Clauses 1 and 2 be part of the Bill.

(Question that Clauses 1 and 2 be part of
the Bill put and agreed to)

The Chairman (Hon. Kadera):
Yes, Hon. Zilpa.

Hon. Awino: Yes, Mr. Chairman.
The Education Committee proposes that
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Clauses 3 and 4 be expunged from this
Bill.

(Question proposed)

Hon. Oriaro: Mr. Chairman, just
for guidance; the language in the Plenary
was crystal clear. It’s like what we are
about to do is just a mechanical practice.
Why can’t we just put it to pass with the
amendments already brought to our
attention?

The Chairman (Hon. Kadera):
Hon. Oriaro, you are out of order. Take
your seat. It is their duty to go Clause by
Clause. It has to pass stage by stage. You
can wait for us outside, but we have to go
through the Bill stage by stage.

(Question that Clauses 3 and 4 be
expunged from the Bill put and agreed to)

The Chairman (Hon. Kadera):
Clauses 6 to 7. Hon. Zilpa, do you have an
amendment?

Hon. Awino: Yes, thank you
Chairman. Clause 6(3) should read: - “The
County Executive Member for Education’
not Finance; replace the word finance with
education. | hope that is coming out.
Thank you.

(Question proposed)

The Chairman (Hon. Kadera):
Hon. Members, | propose the question that
Clause 6 be amended as by the report of
the Committee.

(Question that Clause 6 be amended by
inserting ‘Education’ instead of ‘Finance’
put and agreed to)

Hon. Awino: Thank you, Mr.
Chairman. Sub section 2 of Clause 7 is
enhanced by adding the word- ‘taking

cognizance of two thirds gender rule’
before the sentence.

(Hon. Andiego stood up in his
place)

The Chairman (Hon. Kadera):
Hon. Andiego, kindly take your seat. We
don’t want a scenario whereby at the end
of the day we are accused of passing the
Bill without quorum. You know the
importance of this Bill to the people of this
County and if there is any Member
walking out, I kindly appeal to you that we
dispense off with this Bill then do any
other business later. Proceed, Hon. Zilpa.

Hon. Awino: Clause 7(2a) of the
Bill is amended by deleting the Clause
entirely and inserting the sentence; a
chairperson elected by Committee
Members and forwarded to the Executive
Members for an official appointment.

Then we have sub section (2)(e) of
the Bill: - It should be amended by
deleting the word; one person.

Sub section (2)(h) of the Bill is
enhanced by inserting the sentence; not of
the same gender, in between two persons
and nominated.

And sub section (2)(e) of the Bill is
enhanced by deleting the word; one person
and replacing it with the word two persons
at the beginning of the sentence.

Then we have sub section (2)(i) of
the Bill which is enhanced by adding the
sentence Ward Administrator of the Ward
who shall be an ex-officio.

Sub section (3)(d) of the Bill is
enhanced by the adding the sentence:- “at
least 3 years after the word Ward’.

Sub section 7 of the Bill is
amended by deleting the Clause entirely
and inserting a new Clause:- The term of
the committee shall expire when a new
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committee is constituted after the general
election. Thank you.

(Question that Clause 7 be
amended as proposed in the Committee’s
report put and agreed too)

The Chairman (Hon. Kadera):
Hon. Members | propose that Clause 8 to 9
be part of the Bill.

Hon. Awino: Under Clause 8, Sub
section 1lof Clause 8 should be enhanced
by adding number (1)(e) which comes
after (1)(d) and where it is (1)(d) it should
be (1)(f). And (1)(e) now reads:- Preparing
and submitting annual reports to the
County Executive Member. Thank you.

(Question, that Clause 8 to 9 be
part of the Bill put and agreed too)

The Chairman (Hon. Kadera): |
propose that Clauses 10 to 11 be part of
the Bill.

(Question, that Clauses 10 to 11 be part of
the Bill put and agreed too)

The Chairman (Hon. Kadera): |
propose that Clauses 12 to 13 be part of
the Bill. Yes, Hon. Margaret.

Hon. Oketch: | propose that
Clause 12 be enhanced by adding the
word:-‘Rehabilitation centre.’

The Chairman (Hon. Kadera):
Hon. Margaret, you need a seconder.
However, if you go to Standing Order
Number 126 (2), it states that:- No
amendment shall be moved to any part of
the Bill by any Member, other than the
Member in charge of the Bill, unless
written notification of the amendment shall
have been given to the Clerk twenty-four
hours before the commencement of the
sitting--.

You ought to have brought the
amendment earlier. You’re out of order.
Let us proceed, Hon. Zilpa.

Hon. Awino: We propose that
Clause 12(a) of the Bill be enhanced by
adding:- ‘or comes from the Ward’ after
the word years and then 12(b) be enhanced
by adding the word ‘polytechnics’ after the
word college.

Did you call for 13 as well? okay
so Section 13(a) was amended by deleting
the word ‘an’ and inserting the word ‘a
vulnerable ‘and then Sub-Section of
13(c)of the word is further enhanced by
inserting the word’ vulnerable’ before the
word’ person’, thank you.

Hon Adera: Hon. Members | now
put the question, that clauses 12-13, be
part of the Bill as amended. May as many
as for that opinion say I! (Response) may
those of the contrary opinion say Nay! The
I’s have it.

Hon. Awino: Thank you Chairman,
Section 14, Application for Education
Grant, Bursary, and Sub-Section 2 of the
Bill is enhanced by adding Sub-section
2(d) to read ‘schools’. Sub-section3 of the
Bill is, expand from the Bill. Sub-section
4(b), 14, 4(b) of the Bill is amended by
deleting the word’ 31% January’ and
inserting the word,” End of February’.
Thank You.

Hon.Adera: | now put the question
that Clause 14 and 15 be part of the Bill as
amended. May as many as of that opinion
say I! (Response), May those with a
contrary opinion say nay! The I’s have it.

Hon. Awino: Law amendment is
Section 16 but Amendment is Sectionl7.

Hon. Adera: Hon Zilpa, | first need to
propose a question, | propose the question
that was 16-17 to be part of the bill. You
can now proceed.
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Hon. Awino: Thank you. Verification
of information, Section 17 of the Bill is
amended by starting with the word: In case
of doubt, to the end of the sentence

Hon.Adera: | now put the question that
Clause 16-17 be part of the Bill as
amended. May those of the same opinion
say I! (Response) may those of the
contrary opinion say Nay! The Ayes have
it. Next?

| propose the question, that Clause 18-
19 be part of the Bill

Hon. Awino: Thank you Mr.
Chairman, Section 18, Disbursment. Sub-
Section 5B of the Bill is amended by
deleting the word February, and inserting
the word March. Thank You.

Hon.Adera: | now put the question,
that Clause 18-19 be part of the Bill as
Amended. May as many as of that opinion
say I! (Response) May those with a
contrary opinion say Nay! , the Ayes have
it. Next Clause?

| propose the question, that Clause 22-
23 be part of the Bill.

Hon.Awino: Thank you Chairman, |
think you did not mention 21 earlier on,
and so, could I start from 21.

Hon Adera: Clause (21?7 Okay, |
propose that clause 21 be part of the Bill.

Hon.Awino: Thank you. So, Sub-
Section 1, Application of the Bill,
Section21, and Sub-section 1 of the Bill is
enhanced by adding Sub-section 1(e) to
read” County Website’. That ‘E’ is a new
‘E’, and there is an ‘F ‘after that” E’. So
where there is” E’, replace it with an ‘F".
The’ £ should be amended to read, the’
Executive Member may determine’. And
insert the past tense, May convenient,’
such other place, as may be convenient’

Hon.Adera: Hon. Members, | now
put the question, that Clause 21, as
amended be part of the Bill. May as many

as of that opinion say 1? (Response) may
those of the contrary opinion say Nay? The
Ayes have it. Next Clause?

| propose the question that Clause 22-25
be part of the Bill.

Hon. Awino: Thank you Chairman, |
think the paper that | have has got
something missing, there were no
amendments from there. Okay thank you.
So there were no more amendments after
that.

Hon Adera: | now put the
question, that Clause 22-25 be part of the
Bill. May as many as of that opinion say 1?
(Response) May those of the contrary
opinion say Nay? The Ayes have it. |
propose the question that “The Schedule be
part of the Bill.

I now put the question that, The
Schedule be part of the bill. May as many
as of that opinion say 1? (Response) may
as those of the contrary opinion say Nay?
The I’s have it.

| propose the question that The Title
becomes part of the Bill. | put the question
that The Title be part of the Bill. May as
many as of that opinion say 1? (Response)
may as those of the contrary opinion say
Nay? The Ayes have it.

| propose the question that Clause 1
becomes part of the bill. I put the question
that Clause 1 be part of the Bill. May as
many as of that opinion say 1? (Response)
may as those of the contrary opinion say
Nay? The Ayes have it.

Hon. Zilpa? Are you now ready to
move the Committee Report?
Hon Awino: Yes!

Hon.Adera: You can now proceed

Hon. Awino: Thank you Mr.
Chairman. | beg to move that the
Committee who involved the House, its
consideration of the Siaya County
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Education Fund Bill 2016 and its approval,
thereof, with Amendments. Thank you.

Hon. Adera: | now put the
question which is that the Committee does
the report to the House, its considerations
to the Siaya County Fund Bill 2016, and
its approval thereof with Amendments. |
now put the question that the Committee
does report to the House, its considerations
of the Siaya County Education Fund Bill
2016, and its approval thereof with
Amendments. May as many as of that
opinion say I? (Response) may as many as
of the contrary opinion say Nay? The Ayes
have it.

Mr. Speaker Sir, | beg to report to
the Committee of the whole House, as
considered that the Siaya County
Education Fund Bill 2016 had approved
the same with amendments.

Hon. Awino: Mr. Speaker Sir, | beg to
move that the House do agree with the
Committee on the said Report.

Hon.Speaker: Hon. Members, |
propose the question, which is that the
House do agree with the Committee in the
said report. Hon. Members, | put the
question which is that the House does
agree with the Committee in the said
report. May as many as of that opinion say
I? (Response) May as many as of the
contrary opinion say Nay? The Ayes have
it.

Hon. Awino: Mr. Speaker Sir, | beg to
move that Siaya County Education
Bursary Fund Bill, 2016 be now read a 3™
time.

Hon. Speaker: Hon Members, |
will propose the guestion which is the
Siaya County Education Fund Bill 2016,
be now read a 3™ Time. Hon. Members, |
now proceed to put the question which is,
The Siaya County Education Bursary Fund
2016, be now read a 3™ Time. May as

many as of that opinion say 1? (Response)
May as many as of the contrary opinion
say Nay? The Ayes have it.

Committee clerk: The Siaya County
Education Bursary Fund 2016, an Act of
County Assembly of Siaya to provide for
the establishment of the County Education
Bursary Fund, provide for the
Management, Governance and the
Administration the fund and for connected
purposes.3™ Reading.

Hon. Speaker: Congratulation,
Members, It has been very rigorous, you
have given your best. However | want to
urge the concerned Committee, Committee
Education, work hand in hand with the
CGC in charge, to make sure that the
regulations are made properly and brought
to the Committee of delegated legislation
to look at them.

The Committee of delegated
Legislation, if you are of the view that you
need the views of Members, and also
consult us to ensure that what you believe
will guard, the implementation of this Bill
is put in place, you can see the intervention
consultants. Thank you so much. Next
order!

BILL
EARLY CHILDHOOD EDUCATION
BiLL
(COUNTY ASSEMBLY BiLL No. 1 oF
2016)
Second Reading

Hon. Okello: Thank you,
Mr. Speaker, Sir. | wish to move:
THAT the Siaya County Early Childhood
Education Bill, County Assembly Bill No.
1 of 2016 be read a second time
Allow me to make a brief
presentation. It is my honor and pleasure to
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present to this House, the report of the
Committee on Education, Youth Affairs,
Gender and Social Services on the Siaya
County Early Childhood Education Bill,
2016.

Article 185(1) of the Constitution
of Kenya, 2010 stipulates that the
legislative authority of a County--

Hon. Minami: Point of order, Mr.
Speaker, Sir!

Hon. Speaker: Yes, Hon. Booker!

Hon. Minami: Mr. Speaker, Sir,
from where I sit, | have not received the
report of the Committee on the matter
being presented here.

Hon. Speaker: Are you a Member
of the Education Committee?

Hon. Minami: Yes, of course |
am.

Hon. Speaker: Was this a report of
the Committee or of the selected few?

Hon. Minami: | am talking on
behalf of other Members because | believe
they also don’t have copies.

Hon. Speaker: Other Members
know how to talk!

(Laughter)

Hon. Apiyo: Mr. Speaker, | stand
to confirm the same. We don’t have copies
of the report.

Hon. Speaker: Hon. Members, it
is true you needed to have been given this
report early and if the Committee didn’t ---

(Loud consultations)

The Mover of the Motion, what do
you have to say about that? Members don’t
have copies of the report.

Hon. Okello: Mr. Speaker, | want
to believe that it is only the two Hon.
Members who probably do not have a
copy of the report.

Hon. Speaker: Hon. Members, |
agree with you totally that you needed to
have been given this report in good time;
however, allow the Member just to move
the Motion. If you feel that it is too
technical that you cannot consume it now
then we will decide whether to proceed or
not at the right time. Will you proceed
Hon. Okello!

Hon. Okello: Thank you, Mr.
Speaker. Article 185(1) of the Constitution
of Kenya, 2010 stipulates that the
legislative authority of a County is vested
in, and exercised by the County Assembly.
Article 185(2) further provides that a
County Assembly may make any laws that
are necessary for or incidental to the
effective performance of the functions and
exercise of the powers of the County
Government under the Fourth Schedule.

Section 9 of part 2 of the Fourth
Schedule to the Constitution of Kenya
2010 provides for an array of functions
including provision of pre-primary
education, village polytechnics, home craft
centres and childcare facilities among
others.

It is in this regard that the County
Governments are expected to make
legislations to enable them to effectively
discharge the envisaged functions. The
County Government of Siaya has
developed the Siaya County Early
Childhood Education Bill, 2016 to
primarily provide a legal framework for
the establishment of the system of
Administration for Early Childhood
Education in Siaya County.

The membership of the Education
Committee is clearly indicated there, it
will not be necessary to repeat it.

The mandate of the Committee is
established under Standing Order No. 192
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and the Committee mandate includes but
not restricted to:-
)] Study and review all County
legislation referred to it.
i) Make reports and
recommendations to the County
Assembly as often as possible
including recommendations of
proposed legislation.

Executive Summary

Mr. Speaker, The Siaya County
Early Childhood Education Bill, 2016
went through its first reading on Tuesday,
9" February, 2016 and was committed to
the Committee on Education, Youth
Affairs, Gender and Social Services.

The Committee organized several
stakeholders meetings to look deeply into
the Bill. The committee met in Namsagali
Hotel —Siaya on Thursday, 11" February
with the legal experts, CECM, CO —
Education, the Director responsible for
Education and Vocational Training
together with his counterpart in Sports
Culture and Social Services to analyze the
Bill and have a common understanding
before subjecting the Bill to Public
participation. County Assembly Standing
Order 121(1) clearly spells out that- ‘A
Bill having been read a First Time shall
stand committed to the relevant Sectoral
Committee without gquestion put.’

Standing Order 121(3) further
elucidates that; ‘The Sectoral Committee
to which a Bill is committed shall facilitate
public participation and shall take into
account the views and recommendations of
the public when the committee makes its
report to the County Assembly.’

In this regard, Mr. Speaker, Sir, the
Committee took the Bill to the public on
Friday, 12" February in Bondo and

Ugunja Sub-Counties to provide a forum
for the members of the public to air their
views on the Bill before submitting the
final report in the Assembly.

The Siaya County Early Childhood
Education Bill, 2016, is majorly domiciled
on the Administration of Early Childhood
Education. The Bill is buttressed with The
Siaya County Pre-Primary Education Bill,
2016 which dominantly captures the
management of Pre-Primary Education and
Schools.

Mr. Speaker, Sir, allow me to
inform this Honorable House that your
esteemed Office had rolled out the wheels
of processing the later Bill by committing
it to Education Committee on Wednesday,
10" February, 2016 pursuant to our
County Assembly Standing Order 121(1).
In this regard, the onus of processing the
Pre-Primary Education Bill, 2016 rests
with this Committee. In line with County
Assembly Standing Order 121(3), the
committee will facilitate public
participation to take into account the views
and recommendations of the public before
making its final report in the County
Assembly within twenty days.

Mr. Speaker, allow me therefore to
present a few amendments in terms of the
report that we gathered during the public
participation fora. The following are the
proposed amendments. | will refer to the
report and not to the Bill.

Mr. Speaker, if you look at the
‘Long Title’, the Committee recommends
that it be amended by inserting the
sentence- ‘A framework for the
establishment of the systems of
administration’. The ‘Long Title’ will
therefore read- ‘AN ACT of the County
Assembly of Siaya to provide a framework
for the establishment of the systems of
administration for Early Childhood
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Education in Siaya County and for other
connected purposes’.

PART Il — Responsibilities relating
to Early Childhood Education- Section 9:
Head of Directorate of Early Childhood
Education. Section 9 of the Bill is
amended in Sub-section (2b) by deleting
the word ‘Education’ and inserting the
word ‘Early Childhood Education’.

PART Il1- Registration of Early
Childhood Education Centres - Section 13:
Childhood Education Centres to be
registered. Section 13 of the Bill is
enhanced in sub- section 3 by adding
custody sentence of ‘1 year jail term or
both’ at the end of the statement

Mr. Speaker, in Section 14:
Application for registration. Section 14 of
the Bill is amended in Sub-section (3) by
deleting the word ‘second directorate’ and
inserting the word ‘County Education
Board’.

Section 19- Registration
Certificate. Section 19 of the Bill is
enhanced in sub- section (2) by adding the
sentence; ‘however it can be revoked
subject to non- compliance’ at the end of
the statement.

PART IV — Powers of Entry and
Inspection. Section 23: Powers of Entry
and Inspection with Warrant. Section 23
of the Bill is amended in sub- section (1)
by deleting the number 25 and inserting
22.

PART V - Provisions on Funding.
Section 25: Funding Early Childhood
Education Services. Section 25 of the Bill
is enhanced in sub-section (2) by adding
the sentence ‘on recommendation by the
County Education Board’ at the end of the
statement.

PART VI — Miscellaneous
Provisions. Section 27: Offences relating
to ceasing operation of a centre. Sub

section (2) of the Bill is enhanced by
inserting the sentence ‘3 months jail term
or both’ at the end of the statement.

Section 28- Offence of insulting,
abusing or intimidating staff. Section 28
of the Bill is amended by deleting the
word ‘staff’ from the title to read ‘Offence
of insulting, abusing or intimidating’.

Section 28 of the Bill is further
amended by sub-dividing it into sub-
section (a) and (b). Sub-section (a);
Teacher or member of Staff. Sub-section
28(a) will read- ‘a person who
intentionally insults, abuses, or intimidates
a teacher or member of staff of a centre
commits an offence, and is liable, on
conviction, to a fine not exceeding fifty
thousand shillings or 3 months jail term or
both.

Sub-section 28(b); To read ‘a
person who intentionally insults, abuses, or
intimidates a child of a centre commits an
offence, and is liable, on conviction, to a
fine not exceeding fifty thousand shillings
or 3 months jail term or both.

Section 29: Offence of Obstructing
Power of Entry. Section 29 of the Bill is
enhanced by adding ‘1 year jail term or
both’ at the end of the statement.

Mr. Speaker, Sir, as brief as it is,
those are the recommendations and our
report from the Committee as far as the
Early Childhood Education Bill, 2016 is
concerned. | urge Members to kindly
consider adopting the amendments that we
have made, pass this Bill, and have it fast
tracked. This Bill is equally very important
as far as the protection of our children is
concerned.

May I add that this is one of the
key sectors that are devolved and our
County has been very keen on putting up
ECD centres and all that appertains to
early childhood development. I think it is
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high time that all that was catered for in a
proper legislative framework that this Bill
will provide for. | request the Hon. Deputy
Speaker, to second.

Hon. Kadera: Thank you, Mr.
Speaker, | rise to second.

(Question proposed)

Hon. Munda: Thank you so much,
Mr. Speaker, Sir, for giving me chance to
also contribute on this important Bill. |
want to appreciate the Committee; they
had two Bills at stake but they took quite a
little time to go through them. They were
important Bills. This is the foundation of
education and we need to put things in
place so that our children get the basics in
a good manner. | stand to support the Bill
and urge my colleagues to also do the
same. Thank you.

Hon. Adera: Thank you, Mr.
Speaker. | also wish to be brief, and given
that Members have been here since 2.00
p.m., vigorously debating about the Ward
Bursary Fund Bill and people feel
exhausted, | do not want to bother them
with long contributions.

Having looked at the Bill at hand, |
wish to congratulate the Education
Department for coming up with such a Bill
because it will bring sanity in the early
childhood education sector. We have seen
a number of centres operating without
licenses and the fact that they are handling
very little children-- | think this Bill bring
some order in that sector.

| have seen some penalties being
included in the Bill and this will also call
for the enactment of some laws that will
create a County Court. Otherwise we will
be making money for the National
Government. If one is guilty or convicted
with an offence of operating a centre

without a valid license, | have seen that the
person will be charged not more that Kshs.
100,000; this money will be going to the
National Government. We need to fast-
track the establishment of our County
Court so that this becomes part of the
County Revenue. In a day we can make a
lot of money plus others because in the
line we have an Act Bill of Alcoholic.

Those are the Bills that require us
to have our own court whereby the funds
that are raised from them will be coming to
our County Revenue instead of going to
the National Government. The true
meaning of devolution is to bring
resources to the people; and the money
that we get; if we take it back to Nairobi,
then we will be losing the meaning of
devolution.

| just wish to urge the Education
Department to work with speed and ensure
that this good Bill is enacted into law and
that it is operationalized. We don’t want a
scenario where we pass those Bills then
after they are ascended to, they are just
kept in the cabinet. We want to see this
Bill operating. We don’t want a scenario
where every Tom, Dick and Harry can just
run and operate an institution without a
valid license. Mr. Speaker, Sir, | support.

Hon. Speaker: Yes, Hon. Willis

Hon. Ochieng: Thank you, Mr.
Speaker, for having given me this chance.
| want to start by thanking the authors of
this Bill and extend the same to the
Committee on Education for having done
their part by also to come up with very
good amendments. We all know that the
ECDE department has been devolved and
as a County we must put things in place so
that we make sure we implement it to the
latter.

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



57

2016 SIAYA COUNTY ASSEMBLY DEBATES

| think it is the right time to have
come up with a Bill as we all want a bright
future and a brighter future depends on our
young pupils who go to the ECDE centres.
As a matter of fact, it is their basic right to
be given good education and a better
foundation. The Bill covers all the basics
that will be given to our pupils. | call on
the implementers who are the Executive,
that after we have passed the Bill, it should
be implemented with immediate effect so
that our children benefit. Thank you and |
urge the whole House to adopt the report.

Hon. Speaker: Thank you.
Member for Central Sakwa!

Hon. Andiego: Thank you, Mr.
Speaker. Let me also join my colleagues in
supporting the Bill and also to congratulate
the authors/Committee. The Committee on
Education this time round has made us
proud and we also learnt that we can
within a very short period do many things
in our Assembly.

Our main issue now is the
implementers who for a very long time
have been a let-down in the County of
Siaya. As you know, Mr. Speaker, Sir, we
have passed very many Bills in this House
and many a time, the Bills and even
reports are not implemented as required.
These Bills are so good as we are passing
them and we really expect much.

At times, Mr. Speaker, when it
comes to the implementation and the
interpretation of what is here, it is done to
sweeten the interpreter. At times they
change. These things are for the benefit of
Siaya County and not for an individual.
We have put a lot of effort, energy and
money to make these things, let them work
to benefit the whole County.

| request all of us to support this
Bill and we hope to see real
implementation this time round. We need

the Bill to work so that as elected
Members of this County Assembly, when
we go back to our people, we can show
them what we have done. When we show
them what is happening, we will be easily
re-elected. | support.

Hon. Apiyo: Thank you, Mr.
Speaker. | want to join my colleagues in
supporting the Bill. I was there when the
Bill was taken to the public. What I love
most in this Bill is the protection we are
going to give teachers who teach our little
ones. If you intimidate or abuse them, you
stand to be taken to a Court of Law. We
need to protect the little ones and this can
only be done by protecting the teachers.
We need to give them some respect. |
stand to support the Bill.

Hon. Speaker: Going by the mood
of the House, I call upon the Mover to
reply.

Hon. Okello: Thank you, Mr.
Speaker. | will be brief in my reply and
may | start by thanking the Members for
supporting this Bill. It is said that the
strength of a society is judged by how we
protect the youth amongst us. Today we
are making laws that are really going to
protect the weakest amongst us; vulnerable
children who cannot in any way protect
themselves. So, | want to congratulate the
Assembly for supporting a Bill that tries to
protect the weakest in the society.

This afternoon this Assembly has
done a very great work and it is my regret
that the Assembly does not have a place
where Members could hereafter proceed to
celebrate the scores of this day. | want to
urge other departments to follow suit from
what the education department has done
and also come out with Bills that will help
the people of Siaya County.

I want to say that some of the laws
that have been proposed here are meant to
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act as a deterrent to people who commit
crime against children. I appeal to the
Executive and all of us to make the public
aware that from now henceforth, the
County Assembly of Siaya has passed this
Bill. The Bill is in place and therefore
protection is guaranteed.

Otherwise, | feel very proud to be
part of this Assembly today. | want to
believe that if the Petitioners would have
stayed for some time to see what we are
doing today, they would have been the first
people to report to the members of the
public that the County Assembly of Siaya
means well. Thank you, Mr. Speaker, Sir, |
beg to move.

(Question put and agreed to)

(The Siaya County Early Childhood
Education Bill, 2016 read for a second
time)

Hon. Speaker: As | said before,
Hon. Members, our Standing Orders No.
118 talks of not more than one stage of a
Bill to be taken at the same Sitting and it
says; ‘Except with the leave of the County
Assembly, not more than one stage of a
Bill may be taken at any one Sitting’.
From the mood of the House, there being
no objection, let it go on record that the
House committed that we sit to the next
stage of the Bill. Next order!

COMMITTEE OF THE WHOLE
HOUSE

(Order for Committee read)
[The Hon. Speaker left the Chair]
IN THE COMMITTEE

[The Chairman (Hon. Kadera) took the
Chair]

THE SIAYA COUNTY EARLY
CHILDHOOD EDUCATION BILL, 2016

(County Assembly Bill No. 2 of
2016)

The Chairman (Hon. Kadera):
Hon. Members, we are now in the
Committee of the Whole House. Can we
start?
Clauses 2-8
(Question proposed)

(Question that Clauses 2 — 8 be part of the
Bill put and agreed to)

Hon. Ngure: Point of order, Mr.
Chairman.

The Chairman (Hon. Kadera):
What is your point of order?

Hon. Ngure: We don’t have
quorum

The Chairman (Hon. Kadera):
Clerk, do we have a quorum?

(Quorum confirmed)
Clauses 9-13
Hon. Okello: We have a proposal
for amendment of sub-clause 9 (2) (b) by
deleting the word ‘Education’ and
inserting the word ‘Early Childhood
Education.

(Question proposed)

(Question that Clause 9 be part of the Bill
as amended in the report put and agreed
to)

Hon. Okello: Sub-clause 3 of
Clause 13 is amended by adding ‘custody
sentence of 1 year jail term or both’ at the
end of the statement.

(Question proposed)
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(Question that Clause 13 be part of the
Bill as amended put and agreed to)

Clauses 14-19

Hon. Okello: Mr. Chair, we have a
proposal that sub-clause 3 of clause 14 be
amended by deleting the word ‘second
directorate’ and inserting the word
‘County Education Board’.

(Question proposed)

(Question Clause 14 be amended put and
agreed to)
Clause 15
(Question proposed)

(Question Clause 15 be part of the Bill put
and agreed to)
Clauses 16-18
(Question proposed)

(Question that Clauses 16-18 be part of
the Bill put and agreed to)
Clause 19
Hon. Okello: We propose that sub-
clause (2) of Clause 19 be enhanced by
adding the sentence, ‘however it can be
revoked subject to non-compliance’ at the
end of the statement.

(Question proposed)

(Question Clause 19 be part of the Bill as
amended put and agreed to)

Clauses 20-22
(Question proposed)

(Question that Clauses 20-22 be part of
the Bill put and agreed to)
Clause 23
Hon. Okello: Sub-clause 1 of
Clause 23 is amended by deleting 25 and
inserting 22.

(Question proposed)

(Question that Clause 23 as amended be
part of the Bill put and agreed to)
Clause 24

(Question proposed)

(Question that Clause 24 be part of the
Bill put and agreed to)
Clause 25
Hon. Okello: Sub-clause (2) of

Clause 25 is amended by adding the
sentence ‘on recommendation by the
County Education Board’ at the end of the
statement.

(Question proposed)

(Question that Clause 25 as amended be
part of the Bill put and agreed to)
Clause 26
(Question proposed)

(Question that Clause 26 be part of the
Bill put and agreed to)
Clause 27
Hon. Okello: Sub-clause (2) of
Clause 27 is enhanced by inserting the
sentence ‘3 months jail term or both’ at the
end of the statement.

(Question proposed)

(Question that Clause 27 as amended be
part of the Bill put and agreed to)

Clauses 28-29

Hon. Okello: Mr. Chair, we have a
few amendments. Clause 28 of the Bill is
amended by deleting the word ‘staff” from
the title to read ‘offence of insulting,
abusing or intimidating.

Clause 28 of the Bill is further
amended by sub-dividing it into sub-
clauses (a) and (b). Sub-clause (a) to read;
¢ a person who intentionally insults, abuses
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or intimidates a teacher or member of staff
of a centre commits an offence, and is
liable, on conviction, to a fine not
exceeding fifty thousand shillings or 3
months jail term or both’.

Sub-clause (b) to read; ‘a person
who intentionally insults, abuses or
intimidates a child of a centre commits an
offence and is liable, on conviction, to a
fine not exceeding fifty thousand shillings
or 3 months jail term or both.

Chair, finally Clause 29 of the Bill
is enhanced by adding ‘1 year jail term or
both’ at the end of the statement.

(Question proposed)

(Question that Clauses 28-29 be part of
the Bill as amended put and agreed to)

Clauses 30-32
(Question proposed)

(Question Clauses 30-32 be part of the Bill

put and agreed to)
The Title

Hon. Okello: We propose an

amendment on the Long Title by inserting
the sentence; ‘a framework for the
establishment of the systems of
administration’ to read; ‘AN ACT of the
County Assembly of Siaya to provide a
framework for the establishment of the
systems of administration for Early
Childhood Education in Siaya County and
for other connected purposes.

(Question proposed)

(Question the Title be part of the Bill as
amended put and agreed to)
Clause 1
(Question proposed)

(Question Clause 1 be part of the Bill put
and agreed to)

The Chairman (Hon. Kadera): |
will now call upon the Mover to tell us if
he is of the opinion that we report the same
to the House.

Hon. Okello: Thank you, Mr.
Chairman. I beg to move:

THAT the Committee reports back to the
House its consideration of the Siaya
County Early Childhood Education Bill,
2016 and its approval thereof with
amendments.

(Question proposed)

(Question put and agreed to)

(Resolution to be reported with
amendments)

[The House resumed]

[The Speaker (Hon. Okode) in the Chair]

REPORT

Hon. Speaker: Yes, Mr.
Chairman!

Hon. Kadera: Mr. Speaker, Sir, |
beg to report to this House that the
Committee of the Whole House has
considered the Siaya County Early
Childhood Education Bill, 2016 and
approved the same with amendments.

Hon. Speaker: Yes, Hon. Walter!

Hon. Okello: Thank you, Mr.
Speaker, Sir. | beg to move that the House
doth agree with the Committee in the said
report.

(Question proposed)

(Question put and agreed to)

Hon. Okello: Mr. Speaker, Sir, |
now beg to move that the Siaya County
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Early Childhood Education Bill, 2016 be
now read a third time.

(Question proposed)
(Question put and agreed to)

(The Siaya County Early Childhood
Education Bill, 2016 read a third time)

ADJOURNMENT

Hon. Speaker: Hon. Members, we
remain upstanding for adjournment. There
being no other Business, this House
adjourns until tomorrow, Wednesday, 17"
February, 2016, same venue at 9.00 a.m.

The House rose at 6.12 p.m.
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WEDNESDAY, 17™ FEBRUARY, 2016

The House met at the County Assembly Chamber at 9.30 a.m.

[The Deputy Speaker (Hon. Adera) in the Chair]

PRAYER
PAPER

GOVERNANCE COMMITTEE REPORT ON
BENCHMARKING VISIT TO KWALE COUNTY
ASSEMBLY

Hon. Awuor: Mr. Deputy Speaker,
Sir, I am on my feet to lay the following
document on the Table of the House:

Report of the Governance and
Administration Committee on
benchmarking visit to Kwale County
Assembly on delineation, establishment
and operationalization on the village units

(Hon. Awuor laid the document on the
Table)

NOTICE OF MOTION

GOVERNANCE COMMITTEE REPORT ON
BENCHMARKING VISIT TO KWALE COUNTY
ASSEMBLY

Hon. Awuor: Mr. Deputy Speaker,
Sir, I wish to give notice of the following
Motion:

THAT, this House adopts the
Report of the Sectoral Committee on
Governance and Administration on
benchmarking visit to Kwale County
Assembly on delineation, establishment
and operationalization on the village units,
laid on the Table of the House today,
Wednesday, 17" February, 2016.

MOTION

GOVERNANCE COMMITTEE REPORT ON
BENCHMARKING VISIT TO KWALE COUNTY
ASSEMBLY

Hon. Awuor: Mr. Deputy Speaker,
Sir, 1 wish to move the following Motion:

THAT, this House adopts the
Report of the Sectoral Committee on
Governance and Administration on
benchmarking visit to Kwale County
Assembly on delineation, establishment
and operationalization on the village units,
laid on the Table of the House today,
Wednesday, 17" February, 2016.

I call upon Hon. Owiti Osuri to
second.

Hon. Osuri: Mr. Deputy Speaker,
Sir, 1 second.

(Question proposed)

Hon. Awuor: Mr. Deputy Speaker,
Sir, on behalf of my Committee, allow me
to present this Report.

Mr. Deputy Speaker, Sir, the
Committee on Governance and
Administration has the honor and privilege
to present the Report on Benchmarking
with  Kwale County Assembly on
Delineation, Establishment and
Operationalization  of the  Village
Unit/Administration in efforts to fulfill the
interests of the people in line with Article
176 (2) of the Constitution and read
together with Section 48 sub-section (3)
and (4) of the County Governments Act,
2012, and the provisions of Standing
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Order192 (5) (e) and (f) with respect to
Standing Order 193 (3).

Mr. Deputy Speaker, Sir, the
benchmarking visit was made against the
fact that it is more than two years since the
County came into operational being with a
functional government yet Siaya County
does not have Village Units, the most
basic level of devolution, an assured
structure for decentralization of decision
making power, finances and services to the
grassroots, a significant platform for the
inclusion and involvement of the people in
the decisions and actions directly affecting
the management of their affairs.

1.0.  Introduction

Mr.  Deputy  Speaker,  Sir,
previously, the County has witnessed in its
various parts, violence between and among
the people of various parts of the county
and divisiveness of its communities on
issues around determination of political
and administrative boundaries.

In 2008, Gem Constituency, then
graduating into an administrative district
under the defunct Provincial
Administration was almost torn in three
different segments as a result of
disagreements on where to locate the
‘District Headquarters’ then. The creation
of Ugunja District and later Ugunja
Constituency was a big problem that
almost pitted the greater Ugenya against
itself and later, Alego against itself, and
against the people of Ugunja.

The resolution to have Siaya
Municipality as the Seat of Siaya County
as opposed to Bondo Town is a much
recent evidence of lack of a proper
mechanism of determination of the sharing
of “the commons” and delineation of
boundaries, administrative and political
alike, in this county. While the Committee

of Experts managed to curve the
boundaries of Siaya County, its sub-
counties and  wards  successfully,
delineating and establishing Village Units
was left to the counties assemblies.

Mr. Deputy Speaker, Sir, a
number of Statements have been requested
on this Floor regarding the village units,
the last but not the least being in July when
the Hon. Mathews Onduru, MCA, West
Uyoma even sought to know why there
was delay in recruitment of Village
Administrators, who in actual sense,
should have been done with but due to lack
of an Act creating village units and their
positions it is still a pending issues, an
assured weapon for curtailing further
devolution against Article 176 (2) of the
Constitution.

Mr. Deputy Speaker, Sir, with
respect to Standing Order 41 E, the
Committee through the Office of the Clerk
has organized and held discussions with
the Executive on way forward, amid
debate that the responsibility for drafting
the Bill lies with the Executive which has
on the contrary maintained that Section 48
(1) squarely rests the matter with this
Honorable House.

Mr.  Deputy Speaker, Sir,
alongside  other  Statements,  under
Standing Order 41 D (3) (b), the Speaker
directed that the Committee on
Governance and Administration further
consider the matter.

1.1 Mandate of the Committee

Mr. Deputy Speaker, Sir, this
matter was referred to the Committee
given that matters on/about/relating to the
Public Service specifically and broadly fall
within the mandate of the Committee
which according to Standing Order 192
read together with the Second Schedule of
the Standing Orders, entails but is not
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limited to; ensuring and coordinating
participation of communities and wards in
governance at local level, assisting
communities and locations to develop
administrative capacity for  the effective
exercise of the functions and powers and
public  participation in governance at the
local level”.

Membership

Mr. Deputy Speaker, Sir, the
Committee comprises 11 Members: Hon.
Joseph K’awuor (Chairman), Hon. Joshua
Osuri (Vice Chairman), Hon. Peter
Muhulah, Hon. James Munda, Hon. Fred
Ouda, Hon. Nicholas Aneme, Hon. Mary
C. Ajwang, Hon. Angeline A. Odhiambo,
Hon. Anastasia Augo, Hon. Selah
Okwako, Hon. Kesia Siwa.

Terms of Reference/Guidelines

Mr. Deputy Speaker, Sir, this Committee

was to:

1. Study The Kwale County Creation of
Village Administrative Units Act, 2014
and identify its strengths and
weaknesses and recommend what
Siaya County Assembly can borrow
from it.

2. Investigate the challenges Kwale
County met during exposition of the
Draft Bill to the people and and how it
dealt with them;

3. Seek information on progress made by
Kwale County on implementation of
the Act (particularly the performance
of quasi-role of the Village Councils in
representation, legislation and
oversight) and the challenges it is
meeting / has met in the course of
implementation and  copying
mechanism;

4. Gauge the impact of Village Units on
devolution of decision making power,

finances and decentralization  of
services to the grassroots;

5. Acquire best practices for
improvement of the Committee’s
capacity in dealing with such and
related matters; and

6. Strengthen bilateral relations and
brotherhood  with  the  County
Assembly of Kwale.

By achieving these objectives,
the Committee was to come up with
information for the fulfillment of the
following:

1. Predictable challenges that Siaya
County may face in delineating and
establishing the Village Units and a
solutions toolbox

2. An effective methodology for peaceful
delineation and establishment of
Village Units;

3. Information on practical role of Village
Council methodology for execution of
its quasi-role in  representation,
legislation and oversight) and the
challenges that may arise in Siaya
County;,

4. Information on the feasibility of the
Village Unit as an instrument for
devolution of decision making power,
finances and decentralization  of
services to the grassroots;

5. Best practices borrowed and improved
capacity of the Committee to deal with
such and related matters; and

6. Strengthened bilateral relations and
brotherhood  with  the  County
Assembly of Kwale.

2.0.  Proceedings

Mr. Deputy Speaker, Sir, the
Committee, having received the Statement,
met on 2" July, 2015 and after looking at
the matter and the nature of response
needed, resolved to seek written
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response(s) from the Public Service Board

and the CEC Member for Governance

conduct meetings specific ones of which
the witnesses would attend, as the most
suitable approach to the matter referred.

The main respondents were:

1. The County Executive Committee
Member for Governance &
Administration ~ (incumbent  Hon.
George Okello) on behalf of the
County Executive with the Chief
Officer, Governance & Administration
as his alternate, and the Interim County
Secretary was actually and potentially
answerable.

The Committee was also tasked to engage

with the County Assembly of Kwale’s

Committee on Planning, Trade, Tourism

Investment and ICT, being the

corresponding Committee on the matter in

question.

2.1.  Meetings

2.1.1 Major Engagements/Meetings
Mr. Deputy Speaker, Sir, among the

major  engagements  between  the

Committee and the CEC Member for

Governance and Administration were:

1. The meeting held on 1% April, 2014 in
which the Committee, reading keenly
Article 176 (2) of the Constitution and
48 (1) (3) (d) and (4), resolved that
there was need for the Committee to
benchmark with counties which had
established or were in the process of
establishing the village units. Identified
during the meeting were: Homa Bay,
Machakos and Nyeri Counties.

2. The meeting held on 10" April, 2015
during which the Committee, upon
realizing the intention, resolved vide
minute No. MIN: PAGC/36/2014 of
10" April, 2014 and advised the Board
and the Executive that it was illegal

and unprocedural to draft the Village

Units without the input of the

Committee.

3. The deliberations in the House on
Tuesday August 4, 2014 during which
Hon. Mathews Odeny Onduru, MCA,
West Uyoma Ward requested
Statement on status of implementation
of the devolved functions to the Wards
and Village Units in accordance with
Article 176(2) of the Constitution of
Kenya. The matter was committed to
the Committee on Governance and
Administration on Tuesday August 26,
2014.  When it was referred for
reaction by the County Executive
Member  for  Governance  and
Administration, the Executive
responded thus: “With regards to the
establishment of Village administrative
units, the prerogative as provided for
in Section 48 (1) (d) lies with the
County Assembly.”

Nonetheless, the Executive informed
that it was drafting a Bill on Village
Administration.

4. The Committee sought for
reinterpretation by the Committee on
Delegated Legislation of the County
Assembly.

5. The Committee held a meeting on 3™
October, 2014 during which the
Committee vide minute No. MIN:
PAGC/5/2014 of the same date advised
that a taskforce comprising qualified
experts be formed to work with the
Committee on Delegated Legislation,
Justice and Legal Affairs to come up
with a strategy on how to handle the
matter on Village Units.

6. The Committee sat on 6" January 2015
and resolved to visit even Kakamega
County which was nearer but due to
lack of adequate finances to facilitate
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the Committee, it was not possible at
the time to carry out the benchmarking
visit.

7. On 7" January, 2015, the Committee
renewed the benchmarking agenda, a
resolution made vide minute No. MIN:
PAGC/20/2015. The Committee wrote
to the Office of the Honourable
Speaker on the same and the position
remained that the Assembly was facing
financial challenges due to delay
arising from the Executive. (See
minute No. MIN: PAGC/27/2015).
The Committee in agreement with the
CEC Member for Governance began to
organize another option.

8. The next consultative meeting with the
CEC Member for Governance and
Administration was on 7" October,
2015 during which it was unanimously
resolved that the Committee should
visit Kwale County on 30" October,
2015 and that two senior officials from
the  Executive  Department  for
Governance and Administration be part
of the delegation for purposes of
benchmarking together and given that
the  Executive  Department  for
Governance and Administration would
be the implementer.

9. The last consultative meeting with the
Executive was held at the Jacaranda
Indian Ocean Beach Resort, Diani
Beach, Ukunda, Kwale County where
Mr. George O. Okello, CEC Member
for Governance and Administration,
Hon. Joseph O. Awuor, Chairman,
Committee on  Governance and
Administration and Sanmac Okoth,
Committee Clerk met to harmonize
objectives and outlined the key issues
and questions that were used to guide
the deliberations with the Committee
on  Planning, Trade,  Tourism

Investment and ICT, County Assembly
of Kwale.
2.2.  Procedure Adopted for Evidence
Gathering

The Committee adopted
consultative meetings and benchmarking
visits. From the CEC Member for
Governance and Administration, written
and oral submissions were sought. From
Kwale County, the Committee requested
copy of The Kwale County Creation of
Village Administrative Units Act, 2014
and the report of the Committee on the
Bill, used to guide the Kwale County
Assembly in the Readings. In addition, the
Committee made a benchmarking visit, the
core of this report. During the visit, face-
to-face discussions were held in plenary
where the Chairman, Committee on
Planning, Trade, Tourism Investment and
ICT, Kwale County Assembly made
presentation on the Public Participation
process and on the Act and invited
questions from the Chairman, Committee
on Governance and Administration, Siaya
County Assembly and his delegation.

3.0.  Findings

In order to arrive at valid and
reliable findings, the Committee conducted
meetings according to the Standings
Orders, the Constitution and parliamentary
procedures and practices.

3.1 Key Findings

Specifically, the Committee found that:

1. The County Executive drafted The
Kwale County Creation of Village
Administrative  Units  Bill, 2014
contrary to the provisions of Article
176 (2) and Section 48 (1)(d), and
submitted to the County Assembly of
Kwale for deliberations;

2. The Bill was committed to the
Committee on Planning, Trade,
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Tourism Investment and ICT for the
Readings and was Tabled in December
2013;

. The Committee, pursuant to Article
196 (b) read together with Section 87
(b) of the County Governments Act,
2012, facilitated public participation
and involvement in the Bill- at the
Sub-County level: Lungalunga,
Msambweni, Kinango and Matuga
Sub-Counties,

. The Bill was rejected by the people for
the first time since it had only provided
for the creation of 68 Village Units yet
the people felt that they should have
been 77 to cover the varied interests in
consideration of Section 48 (1) (d) and
Subsection 3 of the County
Governments Act;

In addition, the Villages proposed
earlier were based on the provincial
administration boundaries which did
not reflect the popular will of the
people- the Committee therefore used
Subsection 3 and the 2009 National
Housing and Population Census, 2009
to curve out the Village Units;

. Townships whose populations
exceeded 15000 people were divided
into two or three Village Units;

. The Bill was passed into The Kwale
County Creation of  Village
Administrative  Units  Act, 2014
thereby establishing 77 Village Units.
The Committee had recommended the
increment of the number of the Village
Units initially proposed by the
Executive to be 68, by 9 more units,
taking  into  consideration  the
provisions of Section 48 (3) of the
County Governments Act that is:
taking into account the —

1. Population size; This was given
preeminence in cases where the

population would exceed 15000
people yet the other factors would be
constrained or otherwise a population
more than 10000 but less than 15000
people would form a Village in case
the other factors as such the
geographical expanse or uniqueness
of a culture would dictate or
otherwise. Vanga people who
migrated from Tanzania and are
neither Digo nor Duruma who are the
dominant communities in Kwale
County was given as an example.
Geographical features; These would
be considered such that some villages
would have less than 15000 people
given that some were very expansive
thus would constraint the
administrative  operation of the
Village Unit and its effectiveness as a
tool for devolution and the cases of
Vanga/Jego, Perani and SegaVillages
were cited.

Community of interest, historical,
economic and cultural ties; and
certain communities could not qualify
by parameter of numbers such as the
Vanga who are treated as aliens
supposedly tracing their ancestry
from Tanzania. Their unique culture
was considered. Common economic
opportunities such as Diani Beach
were considered in the case of
Magutu, Kilolopwa and Mkwakwani
Villages.

Means of communication. This was a
major consideration particularly on
access to the sea and road networks
such as in Ramisi Ward.

In delineating the Village Units, the
number of Villages was purely
determined by the above factors
outline in Subsection (3), other than
the wage bill question. This was a
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concern for Members from Siaya but
Kwale County Assembly maintained
that it was in the interest of the
people as outlined in Article 176 (2)
read together with Section 48 and that
it was the responsibility of the
Assembly to allocate adequate
resources for the operationalization of
the Villages;

The provincial boundaries such as
those of location and / or sub-location
were not given preeminance in
determining the Village Units since
most citizens argued that such
boundaries were created unfairly.
For Example, Dzombo Ward which
was the same size and place as
Dzombo Location and also Dzombo
Sub-Location was divided into three:
Mwananyamala, Gandini and
Mwenzamwenye Villages;

The process of determination of the
sizes, numbers and names of the
Villages was relatively smooth i.e.
there were no chaos, the communities
have still remained united as
residents of Kwale County;

The Committee was informed that
Kwale County was finalizing
recruitment of Village
Administrators, 77 in number, one
administrator for each Village Unit;
The Act had left the responsibility to
determine education/academic
qualifications  for the  Village
Administrator to the Kwale County
Public Service Board but urged that it
must be somebody who must come
from the Village and has capacity to
understand and respond to the
concerns of the residents;

The Village Council of a Village Unit
in Kwale County comprised of:

I.  The Village Administrator
as the Chairman

ii. At least Three but not more
than Five Members
apolitically  competitively
selected by the people at the
grassroots

Key Issues During Public Participation

1.

1)

2)

3)

4)

5)

The Bill was subjected to public
participation but the participation
mainly targeted organized groups and
association and was mainly done at
the  Sub-County Level. The
following, the Committee noted,
could be used as lessons that can help
Siaya County in presenting the Bill to
Public Participation:

That special attention be given to
the Public since geographical and
demographic  factors tend to
subsume historical, cultural and
economic ties yet these form the
basis of most conflicts among
communities;

In using population as a parameter
for determination of the Village
Unit, very current census/survey
should be wused and unless
otherwise, the 2009 National
Housing and Population Census
may not be very accurate;

In case of 2 above, the population of
a Village Unit should not be less
than 5000 people nor should it be
more than 12000 people and growth
rate be considered as well;

In case geographical size is used,
transport and  communication
networks must be given

consideration along;

The individual common citizen not
necessarily groups, should be given
priority since groups may tend to
represent selfish interests;
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Implementation Progress, Challenges and
Copying Strategies
1. The implementation of the Village

3. That Kwale County Executive was,
upon the Appointment of the Village
Administrator, preparing to appoint

Units Act, 2014, the Committee was
informed, had met some hurdles since
the Executive was not initially keen
on implementing the Act due to the
increase of the numbers from 68 to
77 which it could not accommodate
in the FY 2014/2015. However, the
Committee learnt that the County
Assembly of Kwale allocated
sufficient funds for operationalization
of the Village Units in the FY
2015/2016;

Village Elders in accordance with
Article 172 (2) Section 53 (2) of the
County Governments Act, 2012 and
Section 8 (1) of The Kwale County
Creation of Village Administrative
Units Act, 2014,

The current experience with Ward
Administrators employed and
working in  their Wards of
origin/residence is bad therefore,
although the Act provides for
employment of and deployment of

. The Executive had requested the Village Administrators in their
Kwale County Public Service Board respective  Village Administrative
to recruit 77 Village Administrators Units, the County Assembly is

in accordance with Section 4
subsection 2 of The Kwale County
Creation of Village Administrative
Units Act, 2014, and the latter had
just finalized the process;

4.0.

reconsidering the transfer of Sub-
County, Ward (and Village
Administrators) outside their
respective administrative units of
origin/residence.

Conclusion

In view of the foregoing, the Committee
concluded that:

1.

Participation by both men and
women is a key cornerstone of good
governance. The people must fully
participate in the drafting and the
content of the Bill on Village Units;
The delineation and establishment of
the Village Units in Kwale were
relatively transparent i.e. information
regarding the Bill was freely availed
to the People of Kwale through
public participation at the Sub-
Counties and in Swahili, the most
widely and commonly spoken
language of the residents. Siaya
County Assembly should go the same
way;
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3. Given that the people participated,
men and women, young and old
alike, in the Kwale County Village
Units, Bill (now Act, 2015, the
institution of the Village
Administrator and Village Council
and their processes are expected to
serve all stakeholders within a
reasonable timeframe. This should be
a mirror line for Siaya.

4. The different interests in society must
be mediated as the case was in Kwale
and broad consensuses were reached
in the best interest of the whole
community. There was a proper
understanding of the historical,
cultural and social contexts of a given
society or community.

5. The most vulnerable communities in
Siaya should be considered just as
Kwale County Assembly considered
the Vanga thus have opportunities to
improve or maintain their well-being.

6. Given their political background, the
Village Unit is surely seen as an
efficient and effective tool for
devolution; and

It must be emphasized that
decentralization down further in the
County may cause greater disparities
between rich and poor regions, especially
during times of crisis when the national
government may not be able to help
regions needing it. issues to do with
further devolution as provided for in
Article 176 (2) of the Constitution, Section
48(1)(d), 48(3) and (4) of the County
Governments Act No 17 of 2012 must
considered.

5.0. Recommendations

The Committee therefore made the

following recommendations:

1. Delineation of the boundaries of
each village units must consider the

provisions of Section 48 (3), each

of the parameters are meant to

guard against the disadvantage of
the other:

I. Population size; the estimated
population of Siaya County is 842, 304. If
this is used then there will 71 Village
Units: at least one and at most four per
ward

ii. Geographical features; by size
Siaya County is 2,496.1 km?. The different
sizes of each Ward should be considered
appropriately in demarcating the Village
Units; environmental and natural resources
including water sources

iii. Community interest, historical,
economic and cultural ties should be
considered alongside population and
geographical size; and

iv. Means of communication.

2. The existing national government
administrative boundaries down the
county may not be used for
purposes of delineation and
establishment of Village Units;

3. The people must participate
properly in the Bill;

4. The wage Bill is may be an
important factor to be considered
but it must not blur our vision
against Article 176 (2) of the
Constitution and Section 48 (3) and
(4) of the Act;

5. In preparation of the Bill, the
Committee on Governance and
Administration must ensure that
the formation of Village Units will
not lead to factors that can hinder
devolution.

6. Other challenges, and even
dangers, including the possibility
that corrupt local elites can capture
regional or local power centers,
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while constituents lose
representation should be avoided;
7. Problems that may lead to

incomplete information and hidden
decision-making up and down the
hierarchies  where  centralized
power centers can find reasons to
frustrate decentralization and bring
power back to themselves at the
County Headquarters should be
avoided.

8. The Kwale County Creation of
Village Administration Units Act,
2014 can be borrowed from when
drafting the Siaya Bill on the
Village Unit;

9. Cases that may lead to clashes or
conflict  arising from  the
determination of size, endowment
and name of village unit should be
solved in accordance with the law;

10.  The Bill on Village Administration
Unit should be mutually exclusive,
not mixed with other issues.

11.  The County Assembly to facilitate
the Committee in terms of finances
and technical capacity to draft and
Table the Bill within 60 days upon
adjournment on Thursday
December 3, 2015.

Submission
Mr. Deputy Speaker, Sir, on behalf

of the Committee, and pursuant to

Standing Order 192 (5) (d) and (), it is my

pleasant duty to Table in this Assembly,

the Report on Benchmarking with Kwale

County  Assembly on  Delineation,

Establishment and Operationalization of

the Village Unit/Administration and urge

that the Report be Adopted by this

Honourable Assembly.

Mr. Deputy Speaker, Sir, for easy
of understanding, attached are the chapters
and annexures of the Report. We may not

be able to go through them now. I request
the Office of the Clerk to send them to
Members E-mail addresses.

At the back is a research done by
the Committee on the population of Siaya
County. It has been done as per the Sub-
Counties.

Mr. Deputy Speaker, Sir, | urge the
House to adopt the Report so that we move
with speed to make sure that a Bill is
prepared and put in place to operationalize
the village units. If it were not for the
extension of the Constitutional offices, |
think someone should have gone to court
to stop Siaya and all those Counties which
have not created the village units. Time is
not on our side, | want to urge the House
to pass this Bill. | rest my case. Thank you.

Hon. Deputy Speaker: Before |
give a chance to any Member to make a
contribution, 1 disagree with you on the
citation, Article 176, 2. | take you back to
page 10 under findings. The County
Executive drafted the Kwale County
creation of village Administrative units
Bill 2014 contrary to the Article 172 and
section 48, 1d and submitted to the County
Assembly of Kwale for deliberations.
Article 176:
(1) There shall be a County Government

for each county, consisting of a County
Assembly and a County Executive.

(2) Every County Government shall
decentralize its functions and the provision
of its services to the extent that it is
efficient and practicable to do so.

I don’t see any relationship with
whatever you have given us, | know there
is an Article that specifies that it is the
County Assembly that shall create village
units. 1 wish I had time; I could be able to-

Hon. Minami: Mr. Deputy
Speaker, Sir, a point of Order.

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



72

2016 SIAYA COUNTY ASSEMBLY DEBATES

Hon. Deputy Speaker: Hon.
Minami, what is your point of Order?

Hon. Minami: Maybe | will just
require your directions, is it in order for
the Speaker to contribute from the Chair.

Hon. Deputy Speaker: Hon.
Minami, it is the duty of the Speaker to
guide the Assembly the Chair cannot sit
back and watch when things are not put in
order and you want the Speaker to keep
quiet, you want to gag the speaker.

(Laughter)

You cannot gag the Speaker. I will
give more Members time to contribute. If
and especially when the Speaker feels

there is something that is strictly incorrect.

Proceed, Hon. Ndoniji.

Hon. Ndonji: Thank you, Mr.
Deputy Speaker, Sir, first I want to
congratulate the Committee for the good
work they have done. Benchmarking is
meant to compare what is being done in
other Counties with ours with the aim of
either improving on what we are doing or
making ours become a better one.
However, | want to point out some issues
in the recommendations, on page 15 the
second part of recommendations number
two where they have talked about
population size.

If the Committee can tell us that
the estimated population of Siaya County
is 842,304 and they go ahead by saying
that if this is used we are going to have 71
village units, that means that they have
already decided on the size of population
per village unit and if I go through the
same Report it is indicated behind there
that the population of people who are
supposed to be in a village unit is between
5,000 and 12,000. They have already
decided that ours will be 12,000 I tend to
think that it shouldn’t have decided now

but should be debated still so that we make
a decision.

Hon. Deputy Speaker: Hon.
Ndonji, in the same page 5.0 reads
recommendations, so they have not made a
decision, it’s just a recommendation.

Hon. Ndonji: | agree but you see
the way that one has been put it’s like it’s
already a decision; they have already
calculated at the population of 12,000 per
village and that is what | was trying to
counter.

The second issue is where it is
being said that we are not going to use the
Provincial Administrative units as they
are, well | agree with that one but at the
same time we might have to use part of it
and in fact most of it particularly when it
comes to Wards because all Wards have
sub locations so what I’m trying to say is
that even if we are doing it we are going to
use it in such a manner that no sub location
goes to two Wards.

For example if there is a village
unit that we want to create, we cannot take
one that is at the border then take some
people from this Ward to this other Ward
so that they can make a village because
when it comes to development it might be
difficult to know what is supposed to be
done by which particular Ward.

Even if we are no regarding the
provincial administrative units but | tend
to think that we have to be so keen about
the Wards such that it doesn’t overlap to
any other Ward. Otherwise, | support it
and I want to say that it’s been long
overdue. If we can put this one in place, |
think even the functionalities of the
County Government will become very
effective, thank you.

Hon. Andiego: Thank you, Mr.
Deputy Speaker, Sir, let me also take this
opportunity to also thank the Committee
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for this good work they have done and also
the time that they have taken to move from
Siaya to Kwale. When we came to this
House in 2013, we thought that in the next
one year, all the Ward administrators and
the village administrators will be in place
to make us run this County as required and
it is unfortunate that up to date we are still
looking into ways of how we can put the
administrative levels into place.

As you can see even right now as
we are doing our budget, at times it
becomes very difficult because our people
at times they get tired of participating and
if we would be having the village
administrators in place it would be giving
us very easy time to work for the
development of our Wards and therefore
we request that now that we are having the
Report which I’'m asking Members to pass,
we are also asking the Committee to move
with speed so that this be implemented
they talked to the CECMs concerned to
make this Report be implemented so that
we don’t leave this session without having
the village administrators in place.

| also want to support what Hon.
Ndonji said, it is true that if it is left for the
people to decide and then in the Report
you have decided and do the calculations
and you also know very well that these are
the census of 2009 and you are now
approaching 2016. You the difference that
has come to place, you must be having a
quarter increment in what we have in place
and therefore if we use this as you are
placing it, | think you will reduce the
number of village administrators we need
in place.

Therefore, | am requesting the
Committee that this should be left to the
people as we will be conducting public
participation, let the people decide and
maybe if we may go with approximate

census of 2016 will do u much better in
place. | support and | urge Members to
support it with me so that we pass it and
we leave it for the implementers to do it.

As it has always been that we pass
it and it’s taken to the box, where it will be
laying and for it again to come back maybe
one year later. I’m requesting our
Committee that we should be working in
force, once it’s passed the Committee
concerned please follow up so that in two
weeks’ time let us know what actually is in
place. Let’s not again come next year
when we will be going for campaigns then
you are asked by the people what you did
about it, it was passed, how did you go
about it, why didn’t you make follow up?
Thank you, | support.

Hon. Deputy Speaker: Yes, Hon.
Abayo.

Hon. Abayo: Thank you, Mr.
Deputy Speaker, Sir. I am on my feet to
make my contribution on this and let me
start by appreciating that the committee
has given us quite detailed information in
regards to their visit, findings and
comparison with what Kwale has done.
They have also availed a lot of information
that would be able to help the Members of
this House to take the decisions that have
been presumably expected out of this
particular Report.

However | see a missed
opportunity that this particular committee
would have had on the Floor of this House
today. I will draw my comments on the
recommendations from the lessons that
they have learnt in Kilifi.
Recommendationl about how the Siaya
County people and the stakeholders should
participate from their experience but they
have not stated how we will effect it. | was
expecting that they would be able to make
a proposal. We are talking about grass root
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level so they would have gone ahead and
say how we will be able to do that. Will
we then be doing public participation and
at what level so that we are able to reach
the public? | expected that in this Report.

Number 2, which is the most
critical because these are provisions of the
law, the areas mentioned here are
expressly set in the County Government
Act. What factors to consider, in (I) the
population of Siaya as stated in 2009 is
given a proposal of 71 villages. | was
wondering in this particular one because
there are a number of proposals so which
specific figure? or they left us to do the
calculation.

What figure of population or range
of population are they talking about and
specifically narrowed to Siaya. It is not
stated. It would have helped us if we
wanted to talk about the population. They
have given us the population as
attachment, we would have then had a
proposal because this particular Report
was giving us entry so that we ventilate on
issues that will directly fit into the bill.

Based on the population of the
Wards they could have even been using
the figures they could have had in mind
and proposed that in this Ward we would
be having this number of villages based on
the population that they have given us.
That is why | may have been talking of a
missed opportunity that means you will be
subjecting us to numbers because that
ought to have come out.

| agree with the geographical
factors, if we were to consider the expanse
of the Wards in terms of the area that is
given and if this was going to be a factor |
expected a proposal because they have the
area for each Ward, for each Sub County,
the community interest and the historical
factors. Based on experience the

committee would have proposed some of
the historical factors because there are
cases of Kwale people who are migrants.

We have special areas in this
County like Usonga, a number of our
people are staying across on the other side.
These are factors we would have raised at
this time because the committee had the
opportunity and that would have been
mentioned here. | would have expected
these factors listed to guide this committee
to help us take a direction to start thinking.

The other social factors are
constant, if the committee expected us to
think of polytechnics and health facilities
these are available facilities. They would
be highlighting that in this Ward we have
this number. It is one area the committees
would have really helped us to take a
direction very fast. | want to agree with the
Members on this one and specifically Hon.
Ndonji.

Recommendation 3, ‘must not get
to be considered’. This is a very strong
statement. I would have put it that, ‘may
not be considered’ because there are areas
and | think there are cases of over lapse
that have been mentioned here. If you
identify those particular Sub Locations and
locations, in West Gem there are 3 sub
locations in my Ward and there are 2 sub
locations in North Gem. These are the
issues we may not kill it but I just want to
plead with the committee that we are able
to open that particular way.

There are other factors that the
committee has mentioned that for me |
wonder. In recommendation 6 they are
talking about their committee. I don’t
know why they are making a
recommendation on 6 & 7 that the
committee must ensure that the formation
of village units will not lead to factors that
they may hinder. I don’t understand they
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should deal with it to see how they don’t
get trapped in that particular process.

My last submission would be on
number 8, | think we have had very good
lessons from Kwale. I think the issue of
whether we want to pick on Kwale as a
background to developing our Bill is not a
must. They have had other experiences
elsewhere. We would be talking of a draft.
The issues they have got they will be able
to draft a Bill for Siaya and not necessarily
it must be Kwale this committee says it
just must be Kwale! | think our lessons are
clear, one critic will be put by the Mover
and others. We are long overdue we ought
to have had a draft, this story must stop!

They are giving themselves as a
committee 60 days to be able to bring this
particular draft. It ought to have been here
as at yesterday. As we are talking about
this Report we would have had a perfect
draft that would be saying this is available
and fixed on the due process.

Thank you | want to believe that if
some of these are considered | am just
feeling that we would have had more
proposals to be able to ventilate to inform
or take a direction that can be easily
viewed this is making us to start from the
first discussion. Thank you. | support.

Hon. Deputy Speaker: Yes, Hon.
Oriaro.

Hon. Oriaro: Thank you, Mr.
Deputy Speaker, Sir, the one area which
previous speakers have not taken
cognizant of is the appreciation of the
origins of the debate at hand. Truly the
County Assembly Membership should
own a lot to the late Member for West
Uyoma Hon. Onduru because were it not
for his statement it would mean the
authorities would still be enjoying deep
sense of sleep.

So number one | want to
appreciate Hon. Onduru; may peace be
upon him and as much as | would have
wished that God would have granted him
even some few days so that he would have
left us when this issue would have been
dispensed with.

I want to be very plain, the
Committee has tried and | would have
awarded them anything beyond A-. But
on the way forward is my concern because
the chair of Tourism and ICT has put a
seal to the debate taking advantage of the
deliberations by Hon. Ndonji.

1. The flow and even the purpose of
the Report is very clear. We have
the law concerning the village
Administrators, but my worry is
only one as expressly put by my
previous colleagues that if you go
by our finding and our
recommendations we are being
wordy for no reason. The two
recommendations ought to have
been:

l. The Bill to be in
place as soon as
possible

Il. Going by the
provision of Article
1 of the
Constitution. The
sovereignty of the
people, to me what
carries weight is
section 2.

Public participation
underscores everything, so going to
the extent of telling us the number
etc.; the powers lie in the hands of
the people. The issue of money
doesn’t matter because this is a
Constitutional matter and it doesn’t
matter even if we have 700 Village
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Administrators because it is the
public who wants it that way not us
as leaders. So to me even number
3, like Ojwando A, Kanyaboli and
Ndai areas. If you go by this
recommendation it will naturally
go against the principle of public
participation. So | would have
suggested that we give the chair the
opportunity going by the weight of
the debate they go and redo it such
that when it comes here it will
easily sail through because even in
the area in which they want us to
help them do their own job that the
Assembly allocates them more
money.

With where we are now
where will that money come from
to aid the work of this Committee
within sixty days? We are in
February it would be March and
April. Where will such money
come from? It means if the issue
will be all about political financial
of cause lack of finances. The
guideline that they have even given
us here of coming up with the Bill
will not arise. The issue of coming
up with a Bill because they have
seen the Kwale thing as we
recommend here is not about copy
paste. Removing the name Kwale
and inserting Siaya.

If at all the name of Hon.
Kapombe appears there in Kwale
you replace it with Hon. Oriaro of
Siaya, it requires the input of
technical persons. We have it that
the Committee will only be taken
through it and above all it is not
only just about coming up with the
Bill the philosophy of that Bill is
what is important others are purely

technical and the Committee will
not be tasked with being endowed
with a lot of money to doing this.
So the spirit is perfect if they have
done it for us my only request is; if
we adopt it the way it is we will be
doing a great disservice initially to
ourselves and then to the public, so
let us consult further. Am very
happy like the debate we had
yesterday we saw the appreciation
of the engagement of even the
CECM education ---.

The interrelatedness of the
two levels of Government even
though the CECM tells us that it is
the Assembly to come up with this,
in the general interest of the public
and as coming up with this Bill to
enable other Counties just not to
copy from anywhere else but from
us and we must underscore that.
That we bend low, there is no harm
when even informally we
interrelate with the executive on
this so that at the end of the day the
product is perfected. It will sail
easily and therefore | support but
with reservations. The Committee
if better reconsiders through the
chair recalling this matter so that
they polish it, it is ours and |
support.

The Deputy Speaker
(Hon. Adera): Hon.Odinga.

Hon. Odinga: Thank you,
Mr. Deputy Speaker Sir. First of all
| want to agree with my colleague
that this Committee actually took
their time and did a Report that as a
County Government of Siaya or
County Assembly of Siaya can rely
on in terms of creation or coming
up with the village Administration
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units. There are a number of issues
which have been raised by my
colleagues but I think is that the
Report is on Benchmarking and
they are telling us what they saw or
encountered when they went to
visit Kwale in terms of
Administrative unit called
Administration units.

But now towards the tail
end of the Report there is a mix up
because they are telling us about
Kwale County and as well as
telling us their proposed areas on
how maybe we can do ours. Which
| thought maybe could have waited
for the Bill as the Bill which we are
talking about is to come here
within sixty days. | thought maybe
that one recommendation that
could have been there is that we
enact or draft a Bill for creation of
these village Administrative units.
That would have been the only
recommendation, then after that
when the Bill goes for second
reading the Committee now comes
with a detailed Report of their
proposal and by then it shall have
gone for public participation.

So | wonder whether if they
are telling us that for example if
you look at recommendation No. 8,
it says if Kwale County Village
Administrative unit can be
borrowed. So when recommending
for the borrowing already they are
telling us that this Report is on
Benchmarking of the Village
Administrative and whatever they
did in coming up with Village
Administrative.

To me what | thought is
that the only recommendation

would have been that this Bill
should come to this Honorable
House and that after that now is
when the people of Siaya County
will decided on which or how to
create the Village Administrative
unit, otherwise it is a good Report
apart from the fact that there are
some mixed ups here and there,
thank you.

The Deputy Speaker
(Hon. Adera): Hon.Okello.

Hon. Okello: Thank you,
Mr. Deputy Speaker Sir, for the
opportunity to contribute on this. |
will join colleagues in commending
the Committee for a job well done
and it’s very important to
appreciate the history of this
because you realize that the Report
goes way back to some very
confusing dates. At some point we
are talking of dates as early as 2014
to 2015 and to date is 2016.

At some point if you look
at page 8 there is a meeting held on
1% April, 2014 on No. 1 and then if
you go to No.2 it also talks about a
meeting held on 10" April, 2015,
that’s a span of almost an exact
year and | wish to draw that to the
attention of the Committee so that
the Member will clarify.

| want to agree with the
previous speakers that the certain
missing gaps in this report are
particular interest to me. When
you read the report in the initial
stages there is the involvement of
the CEC Governance, Hon. George
Okello. Why this is important to
me is that going forward through
the recommendations and
conclusions then we don’t see the
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input on any involvement of the
CECM. This is a great concern to
me for a number of reasons.

The importance of having these
devolved units cannot be in vain, we need
to have these units as early yesterday, as
early as two years ago for obvious reasons
and I am glad the Committee has observed
these issues here, public participation,
access to services, efficiency and all that. |
am deeply concerned that if you look at the
way our devolved units are operating today
we do have Sub County administrators in
place, all of us are aware that in Siaya
County there are no offices that are least
facilitated as compared to offices of Sub
County administrators.

We all know the kind of efficiency
that these people have to face when
executing their duties. It is common
knowledge that they do not even have
proper monetary allocation to facilitate
their activities. Recently we had Ward
Administrators coming in place and their
frustrations are really not different from
what the Sub County Administrators are
facing.

Today we are talking about having
village administrators in place. If the
system has not been adequate to support
Sub County Administrators and Ward
Administrators, how ready are we to
support village administrators? And how
effective are they going to be so that we
just don’t become people put in place,
earning salaries and not able to do what
they are supposed to do so that service
delivery is enhanced.

| am deeply concerned that the
input, the stand of the executive did not
come out clear in this report as much as
the CECM was involved. It appears he
went for benchmarking, | saw him attend a

meeting at Jacaranda Hotel in Diani, how |
would have wished to hear from the
Committee what their input is. 1f you look
at page 16, the last recommendation; The
County Assembly should facilitate the
Committee in terms of finances and
technical capacity to draft and table a Bill
within 60 days upon adoption of this
report. We are all aware that yesterday the
Committee on Education successfully
presented two Bills in this Assembly, Bills
that will be of importance to this County.
All of us are aware that the
success of this was because the
CECM/Executive worked very closely
with the Committee of this House. I don’t
want to say that it is not properly thought
out the Committee to imagine that the
Assembly on its own is able to adequately
facilitate this, we know the financial status
of the Assembly rather we know the
hindrances that have been there before.

I think this will be open room for
another failure, another excuse for
Executive not to implement this. | want to
say that | am aware the budget circle for
the next financial year has begun, it would
have been very prudent if this Committee
would have given a timeline other than the
60 days that is repeated here so that as we
go to the budget circle that has started then
we would put in place a mechanism that
for the next financial year we would have
village administrators in place, we will
have their salaries and the wage bill will be
taken care of.

Finally, | believe benchmarking
purposes is to compare what we have and
what your neighbor has. When we go to
other Counties it is important to also have
what we have as a template compared with
what is on the other side and have a
common ground on what to do. As a
representative of the youth | believe this
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will be another opportunity for about 70 —
100 youths to get jobs as village
administrators, service delivery and
information closer to the people.

Let us find the best mechanism, |
will even urge the Chairman to withdraw
this report for further consultation so that
what we bring here will have a proper
timeline, mechanism, proper way forward
that will lead us to have a Bill even in
shorter than 60 days, even in the next 10 or
so days that a draft Bill should be taken to
the stages so that by the time we have
these 60 days, we will be having a final
Bill going for 2" and 3™ reading. Thank
you.

Hon. Deputy Speaker: Hon.
Willis!

Hon. Ochieng: Thank you, Mr.
Deputy Speaker, for having given me this
chance. First | want to thank the Almighty
God for having granted the Committee
journey mercies to Kwale for
benchmarking.

(Applause)

| want to believe that we are here
because of the mandate given by the
Constitution and we must know that as
much as we are here we are the pioneers of
this County Assembly and we must put
everything in place to work for us well so
that our people/community should benefit
from devolution. For our Committee to go
for benchmarking in Kwale on how to
form Village Units in our County, that is a
plus to our County Government and to the
people of Siaya. This will create job
opportunities.

| want to believe that in Siaya
County we have more than 8 village
administrative units and how | wish we
could have had them within our first year.

I think a lot of money has been used in
unnecessary activities within this County
because we have no people to utilize these
monies as salaries and this is giving the
Executive a wider space of misusing
public money in other things that are
irrelevant.

The report we are given here is
what the Committee found in Kwale but |
believe that Siaya County has got all ways
of doing things. We should be guided by
this report, we should learn from Kwale on
how we can make our County to be the
best. As we wind up 2016 financial year,
it is upon the Committee to come up with
this Bill so that we also have it budgeted
for. Otherwise | thank the Committee and
urge them to come up with a Bill as soon
as possible. Thank you and | support.

Hon. Deputy Speaker: Hon.
Booker!

Hon. Minami: Thank you, Mr.
Deputy Speaker. First | want to thank the
Committee for the work that they have
done and the kind of report that they have
brought before this House. The
Committee was answering a question that
was raised by a Member and the question
is stated here to know why there is a delay
in recruitment of Village Administrators.
The Committee has gone ahead, even to
give more information on things that were
not even asked and | am really perplexed
why our contributions is like we are
condemning a report which has given us
an eye opener on what we should have
done two or three years back Mr. Speaker.

One thing that this Committee
maybe did not do, the Committee did not
answer the question in this report as it was
asked, ‘why do we have a delay?’ I have
not seen that answer in this report but the
Committee has gone ahead to give us so
much that as a County if we can take---
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Mr. Speaker, a Committee report with its
entirety maybe we might not implement
but in this report we have very important
issues that have been raised, let us pick on
them. Dismissing this report or rejecting
or demonizing this report when we don’t
have any other, which report do we have
apart from this one?

There is none in this

County, so I think as Members, let

us appreciate; let us instead of

delaying in the passage of this
report, it is within the mandate of
this House to make sure that the

County of Siaya has Village

Administrative units.

Hon. Ngure: Point of order, Mr.
Speaker.

Hon. Deputy Speaker: What is
your point of order?

Hon. Ngure: Mr. Speaker,
listening to previous contributors to this
Motion, all of them have said they support
this report, and now the speaker stands up,
the Member stands up and he is saying that
the report is being condemned, so now |
am lost, where are we? Is it being
condemned, is it being rubbished? Whilst
everybody standing up here has said that
they support the report. Please, we need
your guidance.

Hon. Deputy Speaker: | think the
Members who have spoken before were
airing their views, however much they
gave their support, they were also
criticizing and | believe that is what the
Member is referring to. He has not said
that they don’t want to pass or they want to
pass but just to revoke the critic the report
has received in the Assembly. I think he is
in order. Hon. Booker, proceed!

Hon. Minami: Thank you, Mr.
Speaker, for your guidance. As | was
saying, that it is within the mandate of this

Assembly to make sure that the County
Government of Siaya has in place an Act
that will make sure that the Administrative
Units are put in place. We don’t need a
Committee report, what we need is a Bill.

Why were we waiting for a
question to be asked so that we come with
a Bill? So we don’t need to say anything
about the report, it is our mandate, we have
failed as a House and it is high time that
we accept and make sure, whether this Bill
is going to come from an individual
Member, whether the Assembly will come
up with a Bill, it is within the mandate of
our Assembly where we are here to make
sure that we have a Bill that will give birth
to Village Administrative Units.

Mr. Speaker, what is important
here, I think Hon. Walter alluded to it, we
have the Ward Units, we have the Sub
County Administrators, we have the Ward
Administrators, how is their functionality
being funded? Are they functioning
according to the will of the people or are
we going to create Units that are just there
to draw salary from the County coffers or
as much as they draw salary they are going
to offer service---after being paid. As
things stand by now, we have Ward
Administrators who are just loitering
around, they don’t have work to do, they
have not been given money to help them in
performing their functions. Now we want
to have Village Units, what are we going
to have?

As a County, we are now in the
process of making the budget, first of all,
can we make sure that we have functioning
Ward Administration offices; we have
functioning Sub County Administration
offices. | am not against the creation of
these offices, but what | am against is
creating all offices that are not going to be
beneficial to the people whom they were
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supposed to serve. Because if you go to
the office of Ward Administrator, in fact
some of them don’t have offices, do they?

You find them nowhere, some of
them are not even supported in terms of
movement so that they make sure that the
activities or the projects that are within
their jurisdiction are being done according
to what the law states. It is within the
mandate of this Assembly to allocate
money to make sure that devolved units
from the Sub County Administrator to the
Village Administrators if we are going to
have them are well funded so that they
function in the correct manner.

Mr. Speaker, we are coming up
with a Bill, we are supposed to come up
with a Bill to bring into pass the Village
Administration, where are the experts? At
the moment we are told about the Kwale
County having passed one, I think that is
what we have at hand, something that we
can look at and as Hon. Oriaro has said, it
is a matter of pasting and copying, so that
we can have ours.

What is important at this juncture
is that as a County Assembly we have
been given an eye opener, we have been
told how some County somewhere have
done theirs or they have come up ---, so it
is upon us to look at the good of what that
County has done so that we can improve
on that, so that whatever we are going to
come up with in future forms a basis of an
administrative unit that is going to
function in a manner that the people or the
communities that we serve are going to be
appreciative.

Mr. Speaker, finally, I want to call
upon this House to make sure that these
units are put in place before the term of
this House ends, in the next 15 months.
As an Assembly let us work hand in hand
if it is possible with the Executive so that

we come up with this Bill to make sure
that even if it will not be operational
within this term but the new Government
that is going to come in place is going to
find a Bill and it is going to find an Act
that is already in place and they will have a
duty to implement. I thank the Committee
and | support this report. Thank you.

Hon. Deputy Speaker: Hon.
Ombee!

Hon. Ombee: Thank you, Mr.
Speaker, Sir. May | take this opportunity
to congratulate the Committee for a good
work done. | rise to support the report on
Village Administrative Units. If you go
through the recommendation of the
Committee, No. 5 says that, the Siaya
Village Administrative Units should be in
place within 60 days after the adoption of
this report for operationalization of the
same within the County. We need the
Village Administrative Units as soon as
yesterday, you know that the County
Government structure does not include the
provision of Village Administration and
they are ---for the fail of the County
Government.

The Provincial Administration
continues frustrating our people that if you
want them to sign for you any document
you must pay something small. If we want
to stop this, we must have Village
Administrative Units to assist the Ward
Administrators in the Wards. The Village
Administrators and the Ward
Administrators are the people who will
take place over the work of the Chiefs and
Assistant Chiefs. | support the report,
thank you.

Hon. Deputy Speaker: Hon.
Ngure!

Hon. Ngure: Thank you, again
Mr. Speaker. | stand to support this report.
I just wonder why in Siaya we always
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struggle. This report is coming so late for
consideration. We go for benchmarking
and we find that our counterparts in those
areas are already well advanced, they have
well setup Village Units. The drafters of
the Constitution and therefore the Section
of devolution saw it wise to include the
matter of the Village Units to be set up.
One, it gives us some sense of order in
running our Counties.

Two, it sets up, as we hear and we
know jobs for our youths to also get
involved in our Counties and yet it
becomes so difficult always that a thing
like that will drag and drag. Right now as
we speak, we still fear that even with this
Bill coming up it might never be
operational as soon as it should have been,
it is said here that it should have come up
some two years ago. The main reason that
we always never set up or get up running
with what we should do in our County is
perhaps to find finances to run this Village
Units and many others.

Why don’t we ever get this thing
right? 1f we now set up the Village Units--
-it is also very important that the money
that the budget is created for this Units to
run. As Hon. Oriaro said, we don’t even
have to be worried about this particular
Bill because it is something that we came
in this House knowing we will be working
on a Bill to set up the Village Units. We
don’t have to be worried; we now have this
report, if we did not know some of the
things that we could do to set up our own
Units, we now have this report to help us.

| stand here to support the report so
that we can set it rolling, have the Bill so
that the Village Units can be set up Mr.
Speaker, because this is what we need, we
need to start the process, we need to set up
the Units, we need to make sure that the
funds are there to run the Units. We can

say all sorts of things but if we are not
prepared with the key things to start the
process, to set up the Units and to make
them work as we set up the funds for the
Units then we would have been debating
here just for the sake of debating.

| appreciate and | thank the
Committee for going round, for making
sure that our eyes are open even in the
areas which we did not know but I also
urge as we have done in this House many
times that a process like this started should
be implemented and should be operational
otherwise it will not be useful. | thank
you.

Hon. Deputy Speaker: | now
wish to call upon the mover to reply, it is
like Members have exhausted on the same.

Hon. Awour: Thank you, Mr.
Speaker, | want to thank you, and | want to
really thank the Hon. Members because |
have looked at the mood of the House and
I just want to highlight on the issues that
were raised. Number one, the citation of
the County Government Act Section
48(1)b and not the one that you
questioned, | want that to be ex punched
from the records of this House. Mr.
Speaker. Another thing that was raised by
Hon. Ndonji, Hon. Ndonji has 6 Sub
Locations and not 5 as indicated.

Hon. Deputy Speaker: Okay, we
are in a learning process but procedurally
you may not ask that a section be ex
punched after contributing but because it is
a technical part, we cannot allow to go on
record that we allow that section, so I think
we can treat it as a typing error, so the
clerks will correct it after this. It is
something which may change the
substance if at all we leave it that way.
Just indicate that it is Section 48(1) of the
County Government Act and not Section
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176 of the Constitution, | think that will
help us.

You know records that come from
this Assembly will be used in future and if
such a technical error can be seen, people
will be wondering which Assembly passed
this, so I think you have done the best
thing to request that it be ex punched but
instead of ex punching it, we treat it as a
typing error. Thank you.

Hon. Awuor: Thank you, Mr.
Speaker, for that guidance. The Hon.
Booker said that Hon. Onduru’s Statement
was the one that we were benchmarking
on, | want to say here that the Statement of
Hon. Onduru was answered here before we
went to Kwale, so | had just put that
Statement as a guiding fact that made us
also to go to Kwale to have a look on what
we have done. | want to correct that Hon.
Onduru’s Statement was answered here
properly.

Hon. Deputy Speaker: In short
you are denying that Hon. Onduru’s
Statement did not give you an air ticket to
go to Kwale?

Hon. Awuor: This was a
Statement that was used as a
benchmarking mission that took us to
Kwale and I think we have learnt some of
the best practices there and | want to say
the proposal to have the Village ---. | want
to assure the House that my Committee
with consultations with the Clerk’s office
and the Speaker’s we are going to work on
a Bill, taking into consideration the best
practice that we have learnt there.

Mr. Speaker, we went to Kwale
because when we were in Kisumu during
the Devolution Conference last year,
Kwale County was given as an example as
a County that has established Village
Administration Units and we confirmed
the same. I don’t want to bore the House

but I want to thank them for their
contributions and | wish that through their
contributions that | have seen we are going
to have this report passed. Thank you.

Hon. Deputy Speaker: At this
point, Hon. Members, allow me to put the
question that this House adopts the report
of the Sectoral Committee on Governance
and Administration on Bench Marking
visit to Kwale County Assembly on the ---
Establishment and Operationalization on
the Village Units laid on the Table of the
House today Wednesday 17" February,
2016.

(Question put and agreed to)

ADJOURNMENT

Hon. Deputy Speaker: Hon.
Members, we have exhausted our morning
session Business and therefore the House
adjourns until 2.30 p.m.

The House rose at 11.30 a.m.
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WEDNESDAY, 17™ FEBRUARY, 2016

The House met at the County Assembly Chamber at 2.30 p.m.

[The Temporary Speaker (Hon. Abayo) in the Chair]

PRAYER

COMMUNICATION FROM THE
CHAIR

DEFERMENT OF A REPORT

The Temporary Speaker (Hon.
Abayo): Hon. Members, | wish to convey
that on the Order Paper we have Motion
number eight and this House ought to
approve a Report on Committee on Public
Works, Roads, Transport and
Communication. I wish to confirm that the
Report is ready, this was a Report that had
been discussed in this House and it was
deferred for obvious reasons. The
Committee has looked at that Report; it
was talking about a draft policy. That
policy was given to Members sometime
back but seemingly the Members don’t
even have that copy.

Thirdly, following the training that
we had, it was explicit that policies would
be brought to the Assembly for
information and not for discussion. | wish
therefore to state that the House would not
go ahead to deliberate on this particular
Report in line with the draft policy and |
want to direct that the Committee engages
with the Executive on their findings or
provisions that have been discussed so that
the Executive can come up with a final
daft that can then be brought to the
Assembly for information.

In short therefore, Hon. Members,
we will not be having any other business
but I wish that we therefore cancel the
Motion number eight and continue with
the rest, from seven we will be able to go
to nine. Thank you, next Order!

ADJOURNMENT

Hon. Minami: Mr. Temporary
Speaker, Sir, and being that there is no any
other agenda to be debated | wish to ask
the House to adjourn until tomorrow at
2.30 p.m. | will request Hon. Oriaro to
second.

(Hon. Oriaro Seconded)

The Temporary Speaker (Hon.
Abayo): Hon. Members, an adjournment
Motion has been Moved and seconded. |
wish to propose the question that this
House adjourns until tomorrow at 2.30
p.m.

(Question put and agreed to)

The House rose at 2.44 p.m.
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THURSDAY, 18TH FEBRUARY, 2016

The House met at the County Assembly Chamber at 2.30 p.m.

[The Deputy Speaker (Hon. Adera) in the Chair]

PRAYER

COMMUNICATION FROM THE
CHAIR

APOLOGY FOR LATE START

Hon. Deputy Speaker: Hon.
Members, we apologize for the delay. This
was caused by some technicality. There
was...earlier but some Members had
brought in Statements a bit late. And, that
caused us to prepare new Order Papers.
We apologize once again.

Next Order!

QUARTERLY FINANCIAL AND BUDGETARY
REVIEW REPORT

Hon. Deputy Speaker: Hon. Owii

Hon. Owii: Mr. Deputy Speaker,
Sir. I want to lay some Papers before the
House. one; Paper on Submission of
Quarterly Financial and Budgetary Review
Report, 2" quarter ending 315 December
2015. Secondly, I will issue...just a
minute.

Hon. Deputy Speaker: You are
allowed

(Hon. Owii laid the document on
the Table)

Hon. Deputy Speaker: Hon.
Okello

RECRUITMENT OF ECDE TEACHERS
IN THE FINANCIAL YEAR 2014
Hon. Okello: Mr. Deputy Speaker,
Sir; on behalf of Chair of Education
Committee, | would like to report on

recruitment of ECDE teachers in Financial
Year 2014.

(Hon. Okello laid the document on
the Table)

Hon. Deputy Speaker: Where are
other Clerks? You cannot operate here
alone.

NOTICE OF MOTION

RECRUITMENT OF ECDE TEACHERS
IN 2014/15

Hon. Deputy Speaker: Hon.
Okello, do you wish to issue a Notice of
Motion?

Hon. Okello: Thank you, Mr.
Deputy Speaker, Sir; | wish to give a
Notice of Motion that this House adopts
the Report of the Education Committee
that this House Financial Year 2014...

Hon. Deputy Speaker: Thank
you; any other Notice?

Next Order!
STATEMENT

DECENTRALIZATION OF THE WARD
ADMINISTRATORS OFFICES

Hon. Deputy Speaker: Hon.
Elisha!

Hon. Okuku: Thank you, Mr.
Deputy Speaker,. | wish to seek a
Statement from the County Executive in
the County Executive, a Statement on
decentralization of Ward Administrator
offices. Aware of provisions of Article 174
(c) of the Constitution of Kenya, 2010
which states the core objects of devolution
and those of Article 175 (b) which gives

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



86

2016 SIAYA COUNTY ASSEMBLY DEBATES

assurance on resources availability to
fulfill the intended projects.

Further aware that Section 51, 1, of
the County Government Act 2012
establishes offices of Ward Administrators
which by implications and by spirit, by a
letter of devolution should be based within
the boundaries of specific wards.

Mr. Deputy Speaker, it concerns
that most ward administrators in this
County, are still based at the Sub county
offices instead of the ward levels. Further
concerns that the same ward
administrators’ use their own resources to
access wards from the Sub counties despite
adequate budgetary allocation for such
facilitation deeply concerns that these
arrangements are practices that negates the
very existence of a County Government
and infringes on the Siaya County
residents right to access devolved services.

Mr. Speaker, Sir, I would love to
know from the Executive;

) Why more than three
years of existence of
Siaya County
Government, ward
operations have not been
devolved?

i) When will the ward
offices and operations
will be decentralized to
the ward levels?

iii) Why in the present
arrangement no
facilitations is given to
the Ward Administrators
to perform their official
duties. Thank you.

Hon. Deputy Speaker: Thank
you, the Chairman of Administration and
Governance. How much time can we give
you to come up with the required Report?

Hon. Awuor: Thank you, Mr.
Deputy Speaker, Sir; | think we should be
given three weeks. | think that will be
important because there is an issue related
to same. So, given three weeks; we are

going to work on it. And also look on how
we can consolidate promptly.

Hon. Deputy Speaker: According
to our Standing Orders you should work
on it within 21 days, three weeks is equal
to 21 days. So, we are hoping the report
will be ready within the three weeks
period.

Hon. Awuor: Most obliged.

Hon. Deputy Speaker: I can see

hon. .Oriaro with a Statement

Hon. Oriaro: Thank you, Mr.

Deputy Speaker, Sir; as in the Order Paper,
part B, I do arise to request a Statement
from the Executive on the Construction of
a Sugar Milling Plant at Udongi area, by
Dominion Funds Limited incomplete
disregard of resolution of this House.

Whereas a Report was tabled by

the Joint Committee of Agriculture,
Tourism, Water and Delegated Legislation
of Yala swamp and adopted by this House
in December 3", 2015, and whereas none
of the recommendations of the said Joint
Committee Report is yet to be
implemented and, whereas, one of the
cardinal recommendations was the
cessation of construction of sugar milling
plant within Yala Swamp aware that the
well thought recommendations by the Joint
Committee directed how the swamp
should be managed so that;

a) the just welfare of the said
communities and prospective
investors together with that of
the residents are taken care of

b) The natural ecosystem of the
swamp is conserved and
sustained for prosperity and,
concerned that a 500acre sugar
plantation has been established
and construction of a
sugarcane milling plant is
ongoing at Udongi area on the
reclaimed part of the flat plain
of River Yala in Alego Usonga
and Bondo Sub counties, by
Dominion Farms Limited.
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Further concern that the
construction has been ongoing before,
during and after the Joint Committee met
the Kadenge during the investigations in
complete disregard of the resolutions of
this legislative House and a cursor to
potential impunity by the implementers;
Mr. Speaker, Sir, we, hon. Madialo for
Usonga and hon. Elisha for East Yimbo
and | for Central Alego being on the other
side received people receive the following
within seven days;

i) What steps have been taken
towards implementation of
recommendation of the
report adopted by this
House on 3™ December,
2015 here in
aforementioned?

i) Was there any licensing of
the ongoing construction of
the sugar factory by NEMA
()?

iii) Were statutory approvals by
the County Government of
Siaya for the initiation of
the cane plantation and
construction of the sugar
factory by Dominion
Limited obtained?

iv) Is the said Sugar Factory
duly registered by the Sugar
Directorate under
Agriculture, Fisheries and
Food Authority?

V) Have the people of Usonga,
Yimbo East and Central
Alego wards who are
directly affected by the
intended project been
consulted by way of public
participation? If yes, the
evidence of the said
participation be availed as
an attachment to the sort
response.

vi) Has the legal framework for
the setting apart a trust lab

for the purposes of
utilization been compiled?
Thank you, Mr. Deputy
Speaker.
Hon. Deputy Speaker:
Thank you, from the record of this
Assembly, this matter had been
dealt with initially by Joint
Committee on Agriculture,
Tourism and Water and Delegated
Legislation. I will direct that the
said committees to handle this
matter once again and to bring us a
report within two weeks. I know it
Is a matter of emergency.
Therefore, | think two weeks
should be adequate. Hon. Awuor!
Hon.Awuor: | want to seek
your indulgence on the position
now on the Ad hoc Committee
which the Committee had handed
over their report in this Assembly.
The Assembly having
accepted the report, | want to
believe their mandate should have
ended on that date. So, | want to
seek your indulgence unless you ...
Hon. Deputy Speaker:
When an Ad hoc Committee was
formed its mandate expires
automatically after they handed in
their report. And, now that | have
directed that the three committees
handle the same, which means that
| am reconstituting it. Thank you.

(Applause)

Anymore Statements? Hon.
Apiyo Apiyo

REALLOCATION OF FUNDS
FROM COUNTY EXECUTIVE

Hon. Apiyo: Thank you,
Mr. Speaker. | would wish to issue
a Statement on Reallocation of
Funds from County Executive.
Aware that the Public Finance
Management Act, Section 149, 1
requires a County, Accounting
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officer to be accountable to the
County Assembly by ensuring that
funds are used in a lawful,
authorized and transparent manner.

Further aware of an
allegation of transaction that
occurred in the Executive Arm of
the Siaya County Government
where Ksh92 million was
reallocated from the Health Service
Vote to the County Executive Vote
via payment voucher No.14895
dated 27" June, 2015 without the
approval of the County Assembly.

Mr. Speaker, noting that
this allegation amount was
relocated to be used for travel
allowances and related purposes in
the County Executive Vote, deeply
observed that the alleged relocation
of funds from essential health
services in this County, where this
Assembly has had questions of
poor quality of services offered to
citizens is a gross violation of
Section 117 of part 1 of the County
Government Act, 2012.

Mr. Speaker Sir, | would
like to know for the officers
responsible at the Executive; the
truth behind these alleged
relocation and if true; what
measures have been put in place to
fill the gap left in the Health
Sector, Mr. Speaker, | would
further request a Statement of
payment minute from equipping
County ECDE() sectors. Aware of
the reality that the Siaya County
ECDE sector has been talked of
controversy in terms of financial
and personnel management issue
that has been made and discussed
on the Floor of this House.

Concerned, that they have
seized to be no end to problems
surrounding this sector. This House
approves our budgetary allocation
to equip our ECDE sector in about
30 wards. However, evidence from

the ground indicates that there is no
has been bought in any center in
this Financial Year.

Yet, Kshs38 million has
been paid to a business named
Siaya Jua kali Umbrella for having
supplied tables and chairs to the
said centers. Noting that it is illegal
and complete disregard of public
procurement procedure to pay for
goods and services not rendered.

Deeply concerned that the
future of the children in this
County is being auctioned by the
people paid to sector, secure and
protects them; | would like the
officer concerned in the Executive
to give answers as to why these
payments were made and from
which allocation.

I would also like to know
measures that are in place to ensure
that our ECDE centers are
managed in transparent manner.

Hon. Deputy Speaker:
Hon. Members you are aware that
we have not constituted Finance
Committee or rather our Finance
Committee has not been divorced
from the Budget Committee.
Therefore, Budget and Finance
Committee are the same. | direct
that this matter be dealt with the
Budget and Finance Committee. |
am not seeing the Chairman; the
Vice is also not in. Is there any
member of Financial Committee?

How much time can we
give you?

Hon. Osuri: Mr. Deputy
Speaker, we will require more time
than the 21 days.

(Laughter)

Hon. Deputy Speaker: |
will give you three weeks.

Then the second Statement
will be handled by the Committee
of Education, Gender and Youth
Affairs. Yes, Hon. Rosemary!
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Hon.Ogutu: Thank you,
Mr. Deputy Speaker, Sir. 1 am in
disagreement with your ruling
because this issue should be treated
with a lot of urgency. Three weeks
is a very long time.

Hon. Deputy Speaker:
Hon. Aneme has indicated that
there tray is already full with other
matters. Hon. Aneme, can you
work with two weeks?

Hon. Aneme: Okay, | can
work with fifteen days.

Hon. Deputy Speaker:
Please try and give us the report.
This is a matter of urgency and the
people of Siaya would want to
know what happened. This is their
money and they have a right to
know.

(Hon. Oriaro spoke off
record)

No you are out of order. In
the Order Papers we don’t have
any— point of may | know.

(Laughter)

Okay, what did you want to
say?

Hon. Oriaro: Mr. Deputy
Speaker, | just wanted to know
whether it is 15working days or
fifteen days starting from today
including the weekend.

Hon. Deputy Speaker:
When counting days, we usually
count working days minus
weekends and public holidays.
Okay?

Hon. Oriaro: Mr. Deputy
Speaker, | am on a critical
observation; being that this matter
borders on investigation, and we
have added PAC (Public Accounts
Committee)...

Hon. Deputy Speaker: You are

out of Order, you don’t have any---
(Laughter)

What did you want to say?

Hon. Andiego: | just wanted to
know if its 15 working days or 15days
from today?

Hon. Deputy Speaker: When
counting days; we normally count working
days minus weekends and minus holidays.

Hon. Oriaro: Mr. Deputy Speaker,
Sir; I have a critical observation being this
matter borders on investigation, Public
Accounts Committee will be better placed
as we amen to our Standing Orders that
they be accorded this opportunity.

Hon. Deputy Speaker: Hon.
Oriaro, recently we took you to training in
Kisumu and you should be better placed to
know that PIAC is not the right Committee
to handle this matter.

Hon. Oriaro: | thought you
donated the opportunity to us.

Hon. Deputy Speaker: No, it’s a
matter for debate by the Finance
Committee, so 15days Hon. Aneme. We
can proceed. The other one I directed that
it should be handled by Education
Committee but | have not seen the Chair.

Hon. Gare: We have an acting
Chair, Hon. Okello.

Hon. Deputy Speaker: Hon.
Okello we will give you two weeks, we
need the Report within those two weeks.

Hon. Ngure: Mr. Deputy Speaker,
Sir; though I don’t know the timeline for
these Reports to be written, one time you
said 3 weeks another time you said
15days. To me if its 15 working days that
is still 3weeks and now you give 2weeks
to Hon. Walter to prepare that Report, how
days are those?

Hon. Deputy Speaker: You count
the number of working days which gives
us two weeks.
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Hon. Ngure: Therefore 15days
given to Hon. Aneme is 3weeks and that
was---

Hon. Deputy Speaker: Ok, let us
not work with weeks now let us work with
days.

Next Order!

STATEMENT
TENTATIVE BUSINESS

Hon. Owii: Thank you very much,
Mr. Deputy Speaker, Sir; protect me from
the loud consultations.

Hon. Deputy Speaker: You are
protected.

Hon. Owii: | want to put a
Statement or Notice Paper that is tentative
Business for Tuesday, 23rd February, 2016
to Thursday, 25" February, 2016,
published pursuant to Standing Orders 36
(2).

It is notified that the House
Business Committee, at their last meeting,
approved the following tentative business
to appear in the Order Paper for Tuesday,
February 23, Wednesday, February 24 and
Thursday, Friday, 25, 2016:-

Tuesday, February 23, 2016,
Report of the Committee on Appointments
on vetting of nominees to the office of the
County secretary and the CECM in charge
of Health services.

Report of the Committee on Public
Works, Roads, Transport and
Communication on vetting of the County
Executive Nominee to the office of Chief
Officer, department of Public Works,
Roads and infrastructure.

Wednesday, February, 24" 2016
(Morning Sitting) Report of the Select
Committee on Public investments and

Public Accounts on the Petition by the
Siaya Consultative Forum.

Wednesday, February 24, 2016
(Afternoon Sitting) Report of the Select
Committee on Budget on delayed
payments to contractors in Central Gem.

Thursday, February 25" 2016,
Report of the Select Committee on
Delegated Legislation, Justice and legal
Affairs on benchmarking visit to the
Senate, Nairobi in November 2015.

MOTION

RECRUITMENT OF ECDE TEACHERS
For Fy 2014/15

Hon. Apiyo: Thank you, Mr.
Deputy Speaker, Sir; my Committee was
to Table this joint Report on health
services and Public works, roads, transport
and Communication in the afternoon on
Public Petition from Central Alego Ward,
Siaya County on the status of the newly
constructed Uhembo, Kanyaboli and Osero
Community Health centers laid on the
Table of the House on Tuesday 1%
December 2016. There is a technical issue
with the Committee Clerk; he wasn’t
around so even the Hon. Members don’t
have the copies of this Report. | would
request that we can’t proceed with the
discussion because we don’t have the
Report; | want to request that | present this
Report on Tuesday in the afternoon.

Hon. Deputy Speaker: |
remember Hon. Apiyo this is the third time
we are deferring this matter, I don’t know
why you have to keep on deferring; | wish
you could share with us that technicality so
that we know and see if at all it is worth
considering.

Hon. Apiyo: The problem came
with the Committee Clerk through our
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Clerk, 1 really wonder why they slotted it
for today and Members don’t have copies.
Suppose | proceed with the discussion
most of the Hon. Members will complain
that they don’t have copies and this why
I’m requesting that we should discuss this
Report on Tuesday in the afternoon.

Hon. Deputy Speaker: | don’t
think we need to blame the Clerk because
they inserted it in today’s paper since you
requested that it be deferred to today and
that is why it’s there. However it is in the
interest of this House that we defer it until
such a time when the copies will be
availed to Members and kindly Tuesday
should not pass. Let us have this Report
discussed on Tuesday afternoon. Hon.
Okello.

Hon. Okello: Thank you, Mr.
Deputy Speaker, Sir; | beg to Move that
this House adopts Report of the
Committee on Education, Youth Affairs,
Gender and Social Services on the
Recruitment of ECDE teachers in FY
2014/2015 laid on the Table of the House
today Tuesday, 18" February 2016, and |
request Hon. Osuri to Second.

Hon. Osuri: I’'m on my feet to
second.

Hon. Deputy Speaker: | propose
that question that this House adopts Report
of the Committee on Education, Youth
Affairs, Gender and Social Services on the
Recruitment of ECDE teachers in FY
2014/2015 laid on the Table of the House
today Tuesday, 18" February 2016.

Hon. Okello: It is my honor and
pleasure to present to this Hon. House, the
Report of the Education, Youth Affairs,
Gender and Social Services Committee on
the recruitment of EDCE teachers in the
FY 2014/15.

The Committee’s mandates are;

Investigate, inquire into and Report
on all matters relating to the mandate,
management, activities, administration,
operations and estimates of the assigned
departments;

Study the programme and policy
objectives of departments and the
effectiveness of the implementation;

Study and review all county
legislation referred to it;

Study, assess and analyze the
relative success of the departments as
measured by the results obtained as
compared with their stated objectives;

Investigate and inquire into all
matters relating to the assigned
departments as they may deem necessary
and as may be referred to them by the
County Assembly;

To vet Report on all appointments where
the Constitution or any law requires the
County Assembly to approve, except those
under Standing Orders 185 (committee on
appointments); and

Make reports and
recommendations to the County Assembly
as often as possible, including
recommendation of proposed legislation.

This Committee held consultative
meetings with the CEC and Co-Education
and the Public Services Board Chairman
with a view of establishing the
determinants which were responsible for
the delay in recruitment of 800 ECDE
teachers as had been budgeted for in the
2014/15 FY.

From that interaction there were
submissions by the CECM and CO-
Education; the CECM and CO — Education
informed Committee Members that in the
2013/15 eighty additional new blocks were
to be constructed. At the close of the year,
over 87% of the ECDE centres had been
contracted and contractors taken to site.
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The first batch of 64 ECDE centers
constructed by the County Government
were not furnished nor equipped. The
CECM/CO — Education pointed out that
there was an urgent need by the County
Government to improve the functionality
of all newly constructed ECDE centers by
furnishing and equipping them.

The CECM/CO- Education
informed Members that in the 2014/15, the
County Government set aside Kshs.
96million to recruit 800 ECDE teachers.
The intention was to provide at least one
teacher to the 691 (including 10new
ECDESs) ECDE centers in public primary
schools across the County. By the first
quarter of the financial year it became
apparent engagement of the teacher would
not materialize. In March 2014, Kenya
National Union of Teachers (KNUT) went
to court to stop County Governments from
recruiting ECDE teachers because they
believed it was their constitutional
mandate.

The County Government made
various attempts to circumvent the court
order in a bid to recruit the teachers thus;
they:-

Developed the ECDE Bill in order
to provide for the recruitment of ECDE
instructors and not teachers.

Forwarded a request to the County
Public Service Board (CPSB) to recruit
210 ECDE instructors in April 2015. The
County Public Service Board (CPSB) to
recruit 210 ECDE Instructors in April
2015. The County Public Service Board
subsequently advertised for vacancies for
201 ECDE Instructors.

In July 2015, the Chairman of the
Board transferred the responsibility for the
recruitment of ECDE to the Department of
Education.

The Department of Education
adopted the Cabinet recommendation that
the County engages instructors working in
the ECDE centres constructed by:

The County Government

Partners such as UNICEF and
PLAN Int. and the 2 centres inherited from
the defunct local authority

The CECM/ CO- Education
pointed out that they engaged the Ward
Administrators and ECDE Officers to
assist them in data collection of ECDE
teachers within the County. They informed
Members that they had projected that by
5t of October 2015, the process of data
collection would be competed and the
instructors were to be brought on board
before end of October 2015.

They informed Members that the
County Executive had planned to engage a
minimum of 450 ECDE teachers in the
2015/2016FY of varying qualifications.
The breakdown of the current number of
1965 ECDE teachers with varying
qualification are as outlined in Table;

The CECM/CO- Education
informed Members that the initial targeted
number of instructors for recruitment was
800. Due to budgetary constraints, the
Cabinet made decision to stagger the
recruitment progressively until the target
number is met by 2016/17FY. They
explained that the Department of
Education plans to continue with the
process of recruitment in the subsequent
years as depicted in the Table 2. In order to
support this noble course, the department
of Education will make budget provisions
for recruitment of ECDE teachers in the
subsequent years.

On the matter of budget allocation
for payments of ECDE instructors, the
CECMY/Co-Education explained that the
Department reviewed the issue of
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recruitment of ECDE teachers in
September 2014 when it became apparent
that the case in court was not ending soon.
They proposed a revision of the budget in
order to address serious logistics
challenges including but not limited to:

Execution of the bursary program,
inadequate office equipment, transport
hiccups faced by the department.

Besides, the Executive also
appropriated funds for tree planting and
digging of a borehole as depicted in Table
3.

The CECM/CO- Education
clarified that the revision sought for
through the first supplementary budget
would reduce the 96M budgetary
allocation for the recruitment of ECDE
teachers in the 2014/2015FY by
24Muillion.

Hon. Temporary Speaker (Hon.
Ngure): Yes, Hon. Oriaro

Hon. Oriaro: Thank you, Madam
Temporary Speaker; | rise to give a nod
this Report. We have always been
chastised in public by His Excellency the
Governor that we do not know our role of
oversight. To some extent he has even
gone personal by saying that Hon. Oriaro
has a lot of English that he is not making
use of in the House and to that extent |
want to make good use of the Queen’s
language.

On page 8, there is a table on
appropriation of part of money meant for
the recruitment of the ECDE teachers. The
law is very clear on issues of Governance
courtesy of the 2010 Constitution and the
statutes thereof whether County or
National Government in so far as the
Budget making process is concerned.
Budget must be program based in
principles right from the Budget making

cycle culminating in the adoption of the
Budget and Appropriation law.

If the citizens have opted that they
do an item as a project, it has to be of a
tether to some certain amount strictly for
that item. That is indeed what this House
had done in consultation with the public
but we have learnt here that there is an
implementer at the Executive who needs to
be taken for seminars. Of course they have
been going on and on to do seminars.
What does this tell us? There is no
shortcut. The leadership of the County
must be held accountable.

We want to know why for instance
trees were planted illicitly. Could be that it
was legitimate though they did it outside
the law. We have got 30 Wards and if the
trees were planted at Kadenge for my case
Central Alego it must be known. What was
the Budget? How was it done? And where
are they? This one has to be proved failure
to which this amount must be recovered.
They talk of drilling boreholes, equipment,
fabrication and installation. Was this in the
Budget? A Budget that was program based
and in the education sector we want to
know where? What informed this? Was it
worth?

Let me go back we have got the
Kenya Forest Service, who are the
technocrats in giving guidance in so far as
matters of forestry is concerned? We will
want to know what Kshs. 7.5 million can
do because they are the people who should
be sought when all these activities are
done.

It is very clear, we support the
document but since we want to meet some
ends for instance you can see in the
recommendations that a Committee of
PIAC is mentioned and we know what the
law says it should be the committee of
Finance coming in at this stage so my wish
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is so simple that we adopt this document
with some amendments we may refer to
them as typo graphical mistakes if we
cannot call them amendments so that we
make this thing very solid.

As | conclude the statistics have
been given out by the current County
Government but the other projection of
1600 personnel to man the ECDE centers
that is by 2019/2020 is it captured in such
documents like the CIDP. And how do we
know because Governors the way it is goes
by the policies of the existing Executive do
they know that they will be in government
in that year? Thank you.

Hon. Temporary Speaker (Hon.
Ngure): What is your point of order?

Hon. Ombee: Thank you, Madam
Temporary Speaker, is it in order for the
Committee Chair to Table the Report
which was not signed by the committee
members?

(Loud consultations)

Hon. Oriaro: Thank you, Madam
Temporary Speaker; those are the typo
errors | was talking about. That would be
an optical error on the part of the Member.
He is not using reading glasses so it could
be an optical error.

Hon. Temporary Speaker (Hon.
Ngure): Hon. Ombee and Hon. Oriaro,
could the both of you please give space.

Hon. Awino: Point of order!

Hon. Temporary Speaker (Hon.
Ngure): | need to give information just
received whereas most of us may just be
aware but the statutes have changed. If the
Chairman and the Secretary sign a Report
then that suffices.

(Applause)

We have both their signatures here.
We can continue without need to amend or
correct typos.

Hon. Oriaro: Thank you, Madam
Temporary Speaker, just in brief as I wind
up. Table 2 on page 8 projected
employment of instructors in the
approximately 700 ECDE centers. We
always know that issues of governance are
a function of policies of current
government and the projection goes to the
FY 2019/2020.

There are chances that the current
government may not see the light of the
day during that time. On such grounds we
want to also know whether persons who
originate from such like are they really
genuine and competent.

| support but with one observation
that if there exists typos let them not be
adopted with silent amendments.

Hon. Temporary Speaker (Hon.
Ngure): Yes, Hon. Gare.

Hon. Gare: Thank you, Madam
Temporary Speaker; | am also on my feet
to support the Report with reservations.

| am worried about
recommendation number 1 that is talking
of PIC and PAC committee to investigate
the utility of Kshs. 24 million. How | wish
we could change this so that we take this
to the Committee on Finance because as
we are all aware that the committee of PIC
and PAC cannot do this type of
investigation not unless it was an audit
Report.

(Applause)

Apart from that | totally agree with
this committee on Education with the kind
of Report that they have brought. It is a
pity that it is being said that the intention
of the Executive was that among the 691
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ECDE centers that were in the county at
least 1 ECDE teacher was supposed to be
recruited.

Unfortunately as we speak today
there are cases for instance in my Ward
where in 2013/2014 we had 2 ECDE
centers. Instructors have been deployed in
one and leaving the other one. One has 24
pupils and 3 teachers while the other one
does not even have one. You realize these
instructors are paid Kshs. 10,000 and again
some of them are coming East Yimbo far
end to come and teach in West Sakwa. It is
common even in other Wards. This person
iS going to spend transport coming
morning and evening and yet you are
paying him/her Kshs. 10,000. It is a pity!

We are saying that there are things
which have been happening in this County
that as the people who are doing the
oversight role we need to come together
and fight it because there is no way
somebody will come and tell you that tree
planting was done with Kshs. 7.5 million. |
come from West Sakwa Ward and | have
never seen anywhere in my Ward where
trees were planted. Do you want to tell me
that the Kshs. 7.5 million was used in
other Wards and yet we have 30 Wards
within the County?

| want to support the Report but my
fear is where we are taking it after passing
it. If we direct this Report to PIC and PAC
nothing will come out. It is a dead Report.
| want to recommend that we pass the
Report but we amend it.

Hon. Temporary Speaker (Hon.
Ngure): Hon. Gare, perhaps we need to
learn from you the reason that we are
giving this Report to the Committee on
Finance and not Committee on PIC and
PAC. We need to be clear on what the
reason could be. Is it that they are not

capable or the law does not allow them to
further investigate this Report? Please
make it clear.

Hon. Gare: Thank you, Madam
Temporary Speaker, following our training
that we had in Kisumu how | wish you
were there but if you were there then we
learnt very well that the PICK & PAC is
not a Committee whose mandate is
investigation, they can only investigate
what comes from audit but not from a
Committee.

Hon. Temporary Speaker (Hon.
Ngure): Now that’s clear, so continue.

Hon. Gare: So for that purpose |
was suggesting that we pass the Report
with an amendment that we take this
Report to Budget and Finance Committee
and I want to call Hon. Oriaro to second.

(Hon. Oriaro seconded)
(Laughter)

Hon. Temporary Speaker (Hon.
Ngure): I want to call upon Hon. Zilpa to
give her contribution because she has been
up several times.

(Loud consultations)

Hon. Temporary Speaker (Hon.
Ngure): Sorry! Okay we are on the
amendment.

(Question proposed)
(Question put and agreed to)

Hon. Temporary Speaker (Hon.
Ngure): Hon. Andiego!

Hon. Andiego: Thank you, Madam
Temporary Speaker Sir. Am on my feet to
support this Report and | want to thank the
Committee for good work done and |
know that it was done under some difficult
situation. | sometimes wonder whether if
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we will also be forced to change our
budgeting because it is difficult to
oversight what you don’t know. You
cannot just wake up and someone tells you
that there was Kshs. 100 and it is lost, you
must know where it comes from, what it
supposed to do such that when it is
misplaced then you know how to go about
it.

This is what has been happening in
this County where we have the
Committees for example the Committee of
Education does its own budget and at the
same time want to passes it. They put
things in the budget and at the same time
change things that they have already
proposed in the budget and then you are
tasked with... Madam Temporary Speaker
Sir, there is a lot of movement in the
House can you kindly regulate the House.

Hon. Temporary Speaker (Hon.
Ngure): Hon. Members can we please pay
attention we not only supposed to listen
when we are debating but we also have to
listen when someone is contributing, so
can we also give him the peace of mind to
contribute!

Hon. Andiego: Thank you, Madam
Temporary Speaker. So | was saying that
we should adopt another system whereby
if the executive has done their budget that
budget should be brought to Committee
concerned to discuss and agree on what is
budgeted for, how much is the money and
how much is going to be used. I Am also
suggesting that when there is something to
be replaced, they should do it together with
the Committee so that they can make the
changes together.

| have been wondering if money
had been allocated for the ECDE
instructors because it seems somebody
decided to sit somewhere and scoop 24
million and spend it the way they want

then when asked to explain how the money
was used they say that they planted trees
while am coming from a very big Ward
with many hills yet have not seen any tree
planted in my Ward.

So when you tell me that 7 million
was used on tree planting which we cannot
see then | say that this is a high class
robbery without violence.

(Applause)

| am very saddened and feel so bad
that | wake up very early in the morning
every day to come here to discuss and pass
many Reports yet this people takes us for
granted. We need to find a way and if the
executive wants to work on their own, 1
don’t know what we can do but one of this
fine days we may decide to demonstrate
against them as Members of this House
because the Governor needs to know that;

1. We voted for him too.
2. We represent people.

And if things cannot be done the
way we want then we will even go
physical if that is the language they
understand.

Hon. Temporary Speaker (Hon.
Ngure): Hon. Member, | beg that we never
go physical because you saw what
happened in Homabay.

Hon. Andiego: | withdraw, it is
also indicated very well in our
Constitution that any borrowing that is
taken by the executive must be passed by
this Assembly yet since we came there is
no single day that we have been told that
there is no money and we are going to
borrow from place x. | believe that
whatever is happening is that money was
moved from sector A to sector B to do
other things, so | am requesting Hon.
Members that outside here people take us
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as their helpers in here but we have not
really done much.

We must come up with a way of
how to help the people of Siaya or else we
will be talking here as we are doing now
yet we don’t come up with any solution
hence it is business as usual, I rest my case
pleading to the people to arise and do our
work as required.

Hon. Temporary Speaker (Hon.
Ngure): Hon. Augo! Then after Hon. Augo
then Hon. Willis and | think the fair way is
to go from this side to that way.

(Laughter)

Hon. Augo: Thank you, Madam
Temporary Speaker.

Hon. Temporary Speaker (Hon.
Ngure): First of all, let me say this about
Madam or Mr. Speaker, | think it is okay if
one addresses the Speaker as Madam or
Mr. this is just a story for 2 seconds, | got
this from a visit to small city in England
called Devon where the mayor that time
was a lady and they kept referring to her as
Mr. Mayor. So | think it is okay if it comes
out as Madam Speaker or Mr.

(Applause)

Hon. Augo: Thank you, Madam
Temporary Speaker. | would like to thank
the Committee on Education for a job well
done and their hard work to come up with
this Report, in fact this Committee has
gone through a lot of problems to come up
with this. What worries me a lot as well as
confuses me is how a budget of
employment of ECDE teachers was moved
to tree planting; the Committee ought to
tell us whether if the tree were planted in
schools or somewhere else?

Then again were the borehole
drilling, fabrication, equipping and steel

tap as well as installation and construction
of water kiosk put in schools or were they
put somewhere else? Because this money
was meant for payment of ECDES teachers
as well as the schools and so the
Committee should have told us that the
money was diverted to this and that project
the whole 24 million.

It gets more confusing when you
go to page 8 and the last page where it says
how the Committee was frustrated without
the supporting documents and this has
been a tendency of these CECs that when
they come to the Committee they come
empty handed and when asked to provide
the supporting document they don’t
provide any. So am supporting the
recommendation that this people should be
investigated so that we know where this
money went. 24 million cannot be used in
tree planting and whatever, | think this
money was used in schools. So where did
this money go? Even if we recommend
that investigation be done, there is no any
day that a Report has been brought and we
see.

So we are wondering and even if
you see here the Committee on Education
really tired there best by even going to see
the Governor who wrote to them and even
gave them an appointment because he
could even receive them, why? It is very
frustrating and it is not a good picture if a
Governor can call you a Hon. Member to
his office then you get disappointed. How
do those people in those offices see you?
They won’t even see you as Hon. Member
who voted for him as my colleague have
put it. We are respectable people as well as
honourable people. So when we are called
by the Governor through a letter in fact he
should honour us and that’s my take. I rest
my case and | support this Report.
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Hon. Temporary Speaker (Hon.
Ngure): Hon. Willis!
Hon. Ochieng: Thank you,

Madam Temporary Speaker. | want to start
by commending the Committee for having
done a good work. This Report is a self-
explanatory Report because it has been put
to details and do not need to go into details
because it is already explained. My
concerned here is the procedure the
executive used when recruiting the
teachers as you are aware it has been
explained on the basis they were using
here when recruiting the teachers and it is
as if other ECDE centres or schools were
being crucified on things that are not there.

One, they were considering the
newly constructed ECDEs where the
County Government funded the
constructions and you find that there are
some schools that have got the ECDEs and
already had children who were either
funded by the church or the community
and they failed to honour that and went
further to deploy teachers in the newly
constructed ECDEs centres which is not
right and did a great disservice to other
communities. | think they should check
into it and make sure that all ECDEs
within the County are given ECDE
instructors.

Second to that, up to date as the
Report has indicated here | want to believe
that ECDEs instructors that were recruited
have not been given there monies as
indicated here, the Kshs. 10,000 for the
back date of the 12months. I think
something should be done into that so that
we be told the truth whether they have
received this monies or not and if not when
are they receiving this money?

As you can see on page 8 how the
24million was used, | think something
wrong with the executive because all this

were not within our budget and we had a
budget of 96 million for recruitment of
ECDE teachers. | want to believe that in
each and every Ward there is always
bursary allocation, I don’t know where
again this 2 million came from and how it
was utilized. Things like tree planting, |
want to just confirm to this honourable
House that | also represent a Ward where
there were no any trees planted and if at all
they were planted let the executive come
clear and tell us where they planted this
trees worth Kshs. 7.5 Million.

In terms of borehole drilling,
fabrication, equipping and steel tap as well
as installation and construction of water
kiosk, I think whatever is mentioned here
is not under ministry of Education and we
want to know where these monies were
spent and why and who approved the
expenditure of this 24 million if not this
House. | just want say on recommendation
No. 2 that as it is stated here that
Committee on Education went to the
Governs office several times and the
governor did not turn up or even give them
any attention.

| therefore wanted to give a
suggestion that when giving all these
penalties to the CEOs as well as the
CECMs | think we also have to talk to the
Governor as well as send him a
communication from this House that the
way he treated Education Committee was
not good. It is only Jesus who died on the
cross on behalf of us but we cannot crucify
the CEOs or CECMs on behalf of mistakes
of the Governor and CECM finance
otherwise | support this Report and | rest
my case.

Hon. Temporary Speaker (Hon.
Ngure): Hon. Rosemary!

Hon. Ogutu: Thank you, Madam
Temporary Speaker. | want to add my
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voice on this Report of the Education
Committee and this Report is not a new
Report to this House and we are familiar
with the issues of Kshs. 96 Million for the
recruitment of ECDE teachers. This Report
has been going in circles and we do not
know where the truth lays, we can now
talk of recruitment of 450 ECDE teachers
yet no body in this House has confirm that
and at the same time we are not in a
position to even confirm the van that was
bought to go round with the offices to
check if this officers reported to date and
we not even answer to queries from the
public.

Monies which were spent in this
docket cannot be shifted and we even
requested if we can be shown where this
computers were taken so as a Committee
we can verify on our own. We never got
that opportunity because our letters fell on
deaf ears and nobody replied. The visit to
the Governor was the worst moment for as
a County whereby the Hon. Members were
hanging in the corridors of the Governor’s
office being helped with chairs and only to
be told that the Governor is too busy to
you today as the letter we received came
with an official blue paper.

It was really a disappointment
only to be told to go for tea at the County
club of which I Rosemary a Member of
this County could not go while we thought
going for there we would get some
information to present to this House but it
never bore any fruit. We wanted to go so
that we could know the locations which
didn’t manage to manage find. Thanks to
the leadership of this Assembly which
took us for a seminar of two weeks ago
telling us our boundaries, where we are
supposed to go and where we are not
supposed to go.

I think with the different two
powers of this County Government,
somebody should be held into account of
the Kshs. 24million. Our youths in Siaya
County are still laundering around with no
job opportunity while we had a very heavy
rainy season last year which we would
have utilized the Kshs. 7.5million to plant
trees. I think the Committee which has
given the recommendations to go and
investigate this report and | rest my case.

Hon. Temporary Speaker: Hon.
Aneme!

Hon. Aneme: Thank you, Madam
Temporary Speaker. | will contribute very
fast however long | am going to take. First
I want to thank the Committee on
Education. Indeed they have really helped
this House. | happen to be a Member of
Governance and Administration
Committee, we have never in this House,
for 3 consecutive meetings trying to ask
the CECM of Governance and
Administration to tell us how the
employment of the instructors are going
on.

There was a time here that the
CECM Governance insisted that these
Kshs. 24million was spent in paying
instructors of the former local authorities
which were there before the County
Government came to place. After insisting
that he was telling us nothing, these people
refused to come to our meeting because
they had not decided on how to fake all
these things that are being exposed by the
Committee on Education. This is money
which syphoned in the education sector.

What | wanted to advice is, | am
requesting and appealing to my colleagues,
let us emulate the system of the Education
Committee. Let each Committee go down
and track its budget and follow it either
weekly or quarterly to see to it how money
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allocated to sectors is being spent. At
times assuming that things are going on is
what has brought this problem but if we
follow them on quarterly basis or monthly
basis then we shall track everything.
Thank you.

Hon. Temporary Speaker: Hon
Osuri!

Hon. Osuri: Thank you, so much
Madam Temporary Speaker. Much has
been said but | want to be very specific
because budgets must be specific. They
are meant for certain specific
year/financial year and this Kshs.
96million that we are talking about was
meant for 2014/2015 and yet from the
report of the ECDE they paid, they
congested employment of instructors.
They are spreading it up to the years
beyond 2015 that is up to 2020.

As much as we say about the
Kshs. 24m, in fact when you come to item
2, we don’t know whether those ages are
included to be given a portion of this
money. And in fact if you look at
membership fees dues, subscription for
professional and Trade Unions, we don’t
know whether the Kshs. 0.5m was paid to
these Trade Unions like Knut or whatever
or they were paid to some lawyers. This is
what the Committee wanted them to come
forward and give and yet they failed to
give.

If we are not careful particularly in
Siaya, we are going to create a very
dangerous gap in our education, even in
the construction of ECDE centers. You
find that in a Ward there are only three and
yet we have so many of our children in the
ECDE centers. When it comes to
recruitment, the aim was to have at least
uniformity spread all over, at least a
teacher per ECDE center irrespective of
whether it was constructed by the County

money or not. We are seeing that the few
that are there are lamped in few centers
and yet other centers are not taken care of.
If we are not careful we are going to create
a very dangerous gap in the standards of
education. Otherwise, | support the report,
thank you.

Hon. Temporary Speaker: Hon.
Awour!

Hon. Awour: Thank you, so much
Madam Temporary Speaker. Allow me to
join those who have spoken before me
over this report by congratulating this
Committee with a bit of reservations. The
person who is supposed to take, | want to
refer you to recommendation number 3.
Recently we went through a very serious
training and the answerable person to this
Assembly should be the CECM whom |
want to believe the buck stops with. So,
recommendation number 3, the then CO
Madam Dorothy Owino, | want to say that
she is just a CO, I know she is the
accounting officer but I wanted to add that
the CECM for Education should take the
responsibility.

Having said that, if you look at this
report, the Bursary Administration Fee,
they allege Kshs. 24m has been used, it is
exactly Kshs. 2m. If you look at the Youth
Development Fund, it is exactly Kshs. 3m
without even a single cent on top. If you
look at the purchase of vehicles, it is
exactly Kshs. 5m, if you look at ICT
equipment it is exactly Kshs. 500,000. If
you look at purchase of computers,
printers and IT equipment it is exactly
Kshs. 1m. If you go to borehole drilling,
equipment for the fabrication of power
installation and construction of water
kiosks, you really wonder where this was
done and why is it that all these things are
just below, not even a single cent on top!
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It is exactly either Kshs. 500,000 or
millions.

This is one way where somebody
somewhere is just busy trying to fleece this
County money without proper channel. |
think this is the time that this Assembly
should stand up and stop such kind of
corruption. We cannot be saying that the
National Government is corrupt while
here, because | am seeing malice, | suspect
corruption in this. This reallocation was
not done properly. It is the Assembly to
pass the reallocation through the Budget
Committee.

This morning we had a Statement
whereby a whole Kshs. 92Million was
reallocated without involving this House.
This is where; if this thing is not addressed
then we are going to the dogs. We will not
be charged fairly by those who gave us the
mandate to represent them. I don’t want
really to repeat what my colleagues have
said but | want to state here that the
Committee which is mandated to handle
this should go with speed and
recommendations should also have given
us a time frame. After the adoption of this
report, the House should recommend to the
Executive, should have been given either
one month or 60 days or 14 days after the
adoption of the report. | think this is not
there; otherwise, | support this report,
thank you.

Hon. Temporary Speaker: Hon.
Members, this is a topic/report that each
Member would have something to say
about and if we go on for 5/6 minutes or
S0, we are not going to have every
Member who desires to contribute have a
chance. So, let’s shorten our time of
debate to even 2 minutes.

Secondly, | just want to point out
that the CIDP Plan, the departments are
guided by 5 years plan and therefore the

mandate for this department is to give a
projection of Syears. So, even as we talk
of 2018, I think we are within 5 years.

Hon. Awour: Madam Temporary
Speaker, I don’t know whether it is in
order for the Chair to contribute in an issue
that has not been---

Hon. Temporary Speaker: Hon.
Awour, this has come up several times, |
think you were not here. | need to give
you direction, thank you. I will now ask
Hon. Zilpa and Hon. Shaban, and if we
feel that enough has been said because it is
getting to 5pm.

Hon. Omondi: Thank you,
Madam Temporary Speaker. | just want to
request the Members of the Budget and
Appropriation Committee because they are
the oversight Committee that should
oversight. They should be following on
what is going on with the budget that we
pass. Apparently, that is not happening
and this is why we have a scenario as we
have it here. | am afraid that the same
maybe repeated on 2015/2016 budget on
ECDE. You will recall that the ECDE
teachers were employed in January but
January up to June will be 6 months.

What happens to the money that
should have been used between July and
December 2015. That money, initially
from our Committee we had suggested that
instead of just employing 450 teachers,
some more could have been employed
using the saving that had already been
made. But if that one is not followed,
these are the monies that are finding their
roots to elsewhere. So, the Budget and
Appropriation Committee must also do
their work as required.

On the issue of the CO Education,
it has been cited here that the CECM
should be responsible. There is a very
good reason why the Education Committee
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singled out the CO Education. The CO
Education was personally involved in all
these stuff because the CECM was
employed after the CO was already in the
office. And when we follow the trend of
things, she is the one who had knowledge
of everything that was happening in that
office and she is the one who not even
cooperating well with us. What is
happening in the Education could also be
happening in other sectors. 1 amin
another Committee and when | look at
what is going on in that Committee, what |
see in Education, is what goes on in that
other Committee. Use of money in that
Committee is not as per the budget and
this is what brings about the so called
‘parallel budgets’, and you remember---

Hon. Temporary Speaker: Hon.
Zilpa, since we have very limited time for
this particular report, perhaps it would
save us time if we stick to matters of this
report. | know that as teachers you are
very passionate about this and Hon. Omar
is also a teacher and is also waiting.

Hon. Omondi: Madam
Temporary Speaker, | was just bringing
that scenario out so that | press upon the
Members that they should have their eyes
wide open as to what happens to the
budget and then time it goes to
supplementary, we ended up having Kshs.
72 Million in the ECDE vote without
realizing. So, through out last year we
talked of Kshs. 96 Million and we are the
very people who sat in this Assembly and
shouted “as many as are of that similar
opinion say Aye” and we shouted that we
should have the supplementary budget that
took away our Kshs. 24m. | urge
Members to be on the lookout while things
are going on. Thank you and | support the
report.

Hon. Temporary Speaker: Hon.
Omar!

Hon. Shaban: Thank you, Madam
Temporary Speaker. | hope | am still the
last born in this House and today | will
also be the last one to contribute. 1 will
take a very short time. We always say that
the Assembly and the Executive, we
belong in one house. If you stay in a
house and one person always makes a
mistake that you have authority over, and
you keep on warning him saying that I will
cane you, then the next time you do the
same mistake and say | will cane you, this
person will get used to these warnings but
the mistakes will continue. What am |
implying? This Assembly has the whip
that it can use to make the things that are
happening with the Executive not to
happen.

We have the laws that we can use
and tell the people who are
misappropriating the money of the public.
So | am requesting that this report that we
are going to adopt, the Committee that it
will be committed to, as we have said the
Committee on Finance, let them do their
investigations and it should have proper
recommendations and if possible, the
person who is responsible for
misappropriation of the money should be
brought in this House so that we can use
our whip to whip him or her! | assure you
if this happens next time we will not be
talking of such issues, money that has been
allocated to do this function and has been
allocated to do something else that has not
been approved.

Lastly, the way it has been said, in
all Committees, we always come here and
give warnings but there is no action that
has been taken. Let us adhere to timelines
that we have been given to report back to
the House and let us take action that has
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been recommended in reports. This will
help us and will make us be respected
when we are walking outside. But if you
give warnings and things are not
happening and we have the laws then
outside there we will not be respected.
Thank you and | support the report.

(Applause)

Hon. Temporary Speaker: |
think it is very clear about this debate and
if there are no Members to contribute
because our time really should go beyond
5.00pm, we are not very late but if we
don’t have more Members wanting to
debate then I will call upon the mover to
reply.

Hon. Munda: Thank you, Hon.
Madam Temporary Speaker. | thank the
Committee on Education, they have done a
thorough job and I did sympathize with
them. They underwent a lot of
frustrations because this thing could have
been done long time ago.

On the issue of employing 3
teachers in one school, it could have been
one teacher per school. The 15 that we
had could have been spread in so many
schools. This could have helped the
parents who really give a lot of money,
really coughing a lot of money, to pay the
teachers or the workers that are in schools.
This could have been a very good
suggestion, instead of lumping three in one
school and the rest are left without. The
parents are using their own money to pay
those teachers.

Otherwise I don’t have much, but
really to thank the Education Committee,
they have done a good job, they have
really dealt a lot on misuse of 24 million,
and | propose, just the way they did, that
this misuse of 24 Million, should be

presented further so that we know where it
is. It is a lot of money. It’s not a small
amount, and we should know as a House
where these moneys went to. | support.

Hon. Ngure: Thank you. I now call
upon the mover to reply.

Hon. Munda: Thank you Madam
Speaker, 1 will be very brief. | want to
thank all the Members for their very useful
contributions, especially the additions that
are going to make the new report reach up,
We welcome the additions and we assure
Members that we will cover them. Madam
Speaker, the only thing 1 would like to
add, is that it has been said that if it walks
like a duck, quacks like a duck and looks
like a duck, most likely it’s a duck. What
we have witnessed today is something that
looks like corruption, smells like
corruption, tastes like corruption, and
Madam Speaker, most likely it most likely
IS corruption.

| want to congratulate the Siaya
County Assembly for standing up and
saying No to words of corruption. We all
know that in the Country right now is that,
faced with the very same is a Lady by the
name Anne Waiguru, it is strange that we
could be having other Waigurus in this
County, but by the notion of this report, |
believe that all the Waigurus in this
County will be placed on the right
positions, and will not hold any public
office. | thank you Members for the report.

Hon. Ngure: Hon.Members, | now

propose that the report of the Sectorial
Committee of Education, Youth Affairs,
Gender and Social Services on the
recruitment of ECDE teachers in 2014-
2015 financial years be adapted. I put the
question; would as many as many as of the
same opinion say Aye?

(Response)
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would as many as of the contrary opinion
say Nay? The Ayes have it. (Applause)

MOTION

Hon. Otieno: Thank you very
much Madam Speaker, after the serious
debate on this important issue on the
nature of these institutions, | am actually
taking a bit of our time, and given that we
do not have any issues that we should
addressing on the order paper, | want to
move a motion to Adjourn it. That this
House Adjourns until Tuesday 23
February at 2.30 p.m. | want to call upon
Hon. Ngure to adjourn it.

Hon. Ngure: Hon. Members, this
House now Adjourns till Tuesday at 2.30
p.m.

The House rose at 4.37 p.m.

104
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TUESDAY, 23Rf° FEBRUARY, 2016

The House met at the County Assembly Chamber at 2.30 p.m.

[The Speaker (Hon. Okode) in the Chair]

PRAYER
COMMUNICATION FROM THE
CHAIR

Hon. Speaker: | will give

Communication after Statements.
PAPER

Hon. Asewe: Thank you, Mr.
Speaker. May you allow me to lay before
this House report of the Committee on
Public Works, Roads, Transport and
Communication on the vetting of the
County Executive Chief Officer Nominee
in charge of Public Works, Roads and
Infrastructure.

Hon. Speaker: | have a
communication from the Committee on
Appointments that they will give a
progress report and seek resolution of the
House. In that respect they will not lay the
Paper, instead when it comes to the
Motion, they will give us progress report
and then we will take a decision as a
House on the resolution.

NOTICE OF MOTION

VETTING OF CHIEF OFFICER NOMINEE
Hon. Asewe: Thank you, Mr. Speaker.
May | give a Notice of Motion:
THAT this House on the Vetting of Siaya
County Chief Officer Nominee for the
department of Public Works, Roads and
Infrastructure.

Hon. Speaker: Chair, Committee

on Appointments!

Hon. Adera: Thank you, Mr.
Speaker. First | wish to apologize to this
House for having taken long before we
commenced our Business of the day. The
main reasons were, the Committee on
Appointments was meeting and it was
difficult to reach some resolutions and that
is why we had to take long. However, we
have just concluded our meeting and our
report is being typed and---

Hon. Muhulah: Point of order,
Mr. Speaker.

Hon. Speaker: Yes, Hon.
Muhulah!

Hon. Muhulah: Mr. Speaker, |
would want to acknowledge and respect
what the Hon. Deputy Speaker is saying in
this House, but our Standing Orders
stipulates very clearly that this House
should not sit for more than 30 minutes
without Business going on. Number two,
if the House Vetting or Appointments
Committee was not ready then they would
not hold this House hostage. In future---

(Applause)

the Deputy Speaker, to stand up and
apologize on behalf of just one Committee
subjecting this House for waiting, that |
what we would like to register Mr.
Speaker.

Hon. Speaker: | agree with you
totally, entirely. Yes, Hon. Deputy
Speaker!
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Hon. Adera: | believe Members
have taken my apologies. You know it’s
in good spirit that we also apologize to the
House, having taken long before we
commence Business rather than coming
just to commence with Business. | think
Hon. Muhulah should have acknowledged
that also. Mr. Speaker, | wish to give a
Notice of Motion that this Assembly that
we move the Motion of Appointments of
two members of Executive Committee.
Thank you, Mr. Speaker.

Hon. Speaker: Thank you. Next
order!

MOTION

VETTING OF CHIEF OFFICER NOMINEE
Hon. Asewe: Thank you, Mr. Speaker.
The Committee on Roads, Public Works,
Transport and Communication, deliberated
on matters that were presented before them
as follows: On behalf of the Members of
the Committee on Roads, Public Works,
Transport and Communication and
pursuant to the provisions of Standing
Order No. 192 (5)(f), it is my pleasure and
duty to present to the House, the
Committee’s Report on the vetting of the
Siaya County Chief Officer Nominee. The
Membership of the Committee is listed
down for the Members to see.
Committee mandate

The Committee on Roads, Public

Works, Transport and Communication is
one of the Sectorial Committees
established under Standing Order No. 192
(5) (f) which provides that, the Committee
on Roads, Public Works, Transport and
Communication shall vet and report on all
appointments where the Constitution or
any law requires the County Assembly to
approve, except those under Standing
Order 185 (Committee on Appointments).
Nomination of the Chief Officer

Pursuant to Section 58(1) (c) of
The County Government Act, 2012, H.E.
the Governor, through the Interim County
Secretary forwarded to the Clerk of the
County Assembly, the name of the
Nominee vide a letter dated 4" December
2015 for vetting by the Committee on
Public Works, Roads, Transport and
Communication and consideration for
approval by the County Assembly for
appointment as Chief Officer in charge of
Public Works, Roads and Infrastructure:-

Nominee Department/Position

NAME | POSITI | DEPARTMENT
ON
JOEL CHIEF | PUBLIC
OCHIE | OFFICE | WORKS,
NG R ROADS AND
ODUOL INFRASTRUCT
URE

The Honorable Speaker in a
communication to the House, on Tuesday,
9" February 2016 informed the House that
the Clerk of the Assembly had received the
name of the said Nominee and directed
that the name and Curriculum Vitae of the
said Nominee be referred to the Committee
on Public Works, Roads, Transport and
Communication for vetting and reporting
to the House within 14 days.

Committee meetings

The Committee held one Sitting on
19" February 2016 during which the said
Nominee appeared before it and was vetted
in accordance with the Siaya County
Public Appointment Act, 2014 for
appointment as Chief Officer in charge of
Public Works, Roads and Infrastructure.

On behalf of the Committee on
Public Works, Roads, Transport and
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Communication, I have the honor and
pleasure to present the Committee’s
Report on the Nominee for appointment as
Chief Officer in charge of Public Works,
Roads and Infrastructure. May | take this
opportunity to thank all Members of the
Committee for their exceptional input and
valuable contributions during the
deliberations and vetting of the Nominee.

BACKGROUND

ESTABLISHMENT OF THE
COMMITTEE ON PUBLIC WORKS,
ROADS, TRANSPORT AND
COMMUNICATION

The Committee on Public Works,
Roads, Transport and Communication is
one of the Sectoral Committees established
under Standing Order No. 192(5)(f) with
the mandate to vet and report on all
appointments where the Constitution or
any law requires the County Assembly to
approve, except those under Standing
Order 185 (Committee on Appointments).

Section 10 of the Siaya County
Public Appointment Act 2014, provides
that, where the nomination of a candidate
is rejected by Assembly, the appointing
authority may submit to the House the
name of another relevant candidate, and
the procedure for approval specified in this
Act shall apply accordingly.

APPOINTMENT PROCESS OF THE
NOMINEES
Q) Pursuant to Section 58 (1) (c)

of the County Government Act,
2012 H.E. the Governor,
through the Interim County
Secretary forwarded to the
office of the Clerk of the
County Assembly, the name of
the Nominee vide a letter dated

(if)

(i)

4" December 2015 for vetting
by the Committee on Public
Works, Roads, Transport and
Communication and
consideration for approval by
the County Assembly for
appointment as Chief Officer in
charge of Public Works, Roads
and Infrastructure.

Honorable Speaker in a
communication to the House
informed the House that the
Clerk of the County Assembly
had received the name of the
said Nominee and directed that
the name and Curriculum Vitae
of the said Nominee be referred
to the Committee on Public
Works, Roads, Transport and
Communication for vetting and
reporting to the House within
14 days.

The public was expected to
participate in the vetting
process through submission of
memoranda (affidavit) on the
suitability or otherwise of the
Nominees. The Assembly
placed an advertisement in the
print media on Thursday 11"
February 2016 inviting the
public to submit memoranda by
18" February 2016 at 5.00pm
on the suitably or otherwise of
the said Nominee pursuant to
Section 6(9) of the Siaya
County Public Appointment
Act, 2014. However, no
memorandum was received
from the public on the
nomination of the Nominee.

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



108

2016 SIAYA COUNTY ASSEMBLY DEBATES

VETTING OF THE NOMINEES
In conducting the vetting process,

the Committee on Public Works, Roads,
Transport and Communication examined
the Nominee against the following criteria,
amongst others, in accordance with The
Constitution of Kenya 2010, Siaya County
Public Appointments and Approval Act,
2014 and The County Government Act,
2012

(1 Academic qualifications ;

(i) Employment record ;

(iii)  Professional affiliations ;

(iv)  Potential conflict of interest ;

(v) Knowledge of the relevant
subject ;
(vi)  Overall suitability for the
position;
(vii)  Tax compliance
(viii)  Integrity
During its Sitting held on Friday
19" February 2016, at Assembly
Chambers in Bondo, the Committee orally
interviewed the Nominee for appointment
as Chief Officer in charge of Public
Works, Roads and Infrastructure.

MR. JOEL OCHIENG ODUOL -
NOMINEE FOR CHIEF OFFICER IN
CHARGE OF PUBLIC WORKS,
ROADS AND INFRASTRUCTURE

Mr. Joel Ochieng Oduol appeared

before the Committee on Friday 19"
February 2016 and stated that:-

He hails from Ugunja Ward, Ugunja

Sub County, Siaya County.

He is 38 years old

He is married with two children (boy

and Girl)

His academic Qualifications are as

follows;

v" The Nominee has a
Bachelor of Science Degree

v

in Industrial Technology
from Egerton University
Diploma in Civil
Engineering from Mombasa
Polytechnic

Employment records;

v

April 2014 — Present:
Director, Technical
Services, Visima Consult —
Kenya

October 2009 — March
2014: Engineering Field
Monitor, Water Services
Trust Fund — Kenya
March 2009 — September
2009: Technical Manager,
Visima Consult — Kenya
February 2008 — February
2009: KM Project
Management &
Consultancy Services —
Botswana

August 2006 — January
2008: Water and Sanitation
Engineer — Plumbers
Without Frontiers —
Kenya

2005: Safety Inspector and
Site Agent (Roads Projects
and Building Construction)
— Lunar Engineering &
Co Ltd - Kenya

The Nominee also possesses other
relevant experience as an attaché with
several organizations including;

Kenya
Pipeline
Company
Ltd.

1. Ministry of
Public
Works

2. Alro
Construction
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3. Kenya 4. He promised to ensure timely
Institute of starting of projects to ensure proper
Administrati completion of projects within a
on particular financial year.

4. Lake He promised to push for the
Victoria employment of more staff in the
North Water department especially qualified
Service field engineer to ensure proper and
Board timely inspection of projects to

5. Lake ensure quality of work and help
Victoria speed up the payment of
South Water contractors.

Service On clustering of projects he said it
Board had its own merits and demerits

6. Bamburi and he was ready to advice on the

Cement best way forward.

He has a vast experience of

As for the construction of roads

working with Siaya County
Government where he has worked as a
consultant under the auspices of
Visima Consult in preparation of BQs
and formulation of a water tight
payment system for contractors.

1. He has strength in working with

within the county, the Nominee
informed the committee that he
was of the opinion that the County
Executive together with MCAs
should concentrate on a few roads
to be constructed to good standard
at a particular time rather than too

people both within and outside the
County and was ready to tap the
potential of all stakeholders to
provide quality services to the
people of Siaya.

He will ensure he stamps his foot
down when it comes to corruption
within his docket and informed the
committee that he cannot accept
any form of corruption.

. With regard to payment of
Contractors he informed the
committee that he will digitize the
whole proses from the procurement
point, inspection, verification and
ultimately the payment stage to
ensure contractors were paid on
time and the quality of work done
was superb.

many roads opened which are not
properly constructed in the opinion
of the Nominee.

The greatest challenge that the
Nominee noticed within the
County is lack of communication
between the Executive and the
Assembly a matter that he will
strive to ensure is sorted out in his
tenure, through setting proper
communication channels.

COMMITTEE’S OBSERVATIONS
1. The Nominee had the required

academic qualifications as was
advertised for this position of Chief
Officer.

The Nominee had relevant and
wide experience in engineering
field and that would be extremely
relevant for the position.
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3. The Nominee exhibited impressive
mastery of knowledge on matters
of Road construction and water
engineering.

4. The Nominee had no potential
conflict of interest.

5. The Nominee had never been
charged at any court of law

6. When asked on his key
responsibilities, the Nominee well-
articulated the responsibility  and
clearly lumped them into two:
operational and strategic.

7. On the requirements of the
position; the Nominee was well
aware of the requirements of this
position and the committee was
convinced that he had the nerve to
handle the position.

8. The committee further observed
that the Nominee was committed
and had the best for the County at
heart since after working for the
County as a consultant he was
willing to come and join in shaping
the progress of the department.

9. The Nominee had a good
knowledge in staff management
that would allow him properly
manage the staff in his docket and
deliver services to the people.

10. The Nominee submitted original
copies of the following documents
of which he had submitted copies
before

v ID card

v Dully filled
questionnaire for
vetting/ approval of
Nominees for
appointment to
public office by the
County Assembly

v Curriculum Vitae

v Academic and
Professional
Certificates
v Compliance
Certificate from
Kenya Revenue
Authority (KRA)
v Clearance
Certificate from
Higher Education
Loans Board
(HELB)
v Dully filled self —
declaration forms on
Leadership and
Integrity for Ethics
and Anti-
Corruption
Commission
(EACC)
v Clearance
Certificate from
Credit Reference
Bureau (CRB)
v Clearance
Certificate from
Criminal
Investigation
Department (CID)
COMMITTEE’S
RECOMMENDATIONS TO THE
HOUSE
Pursuant to Standing Order No.
192 (5) (), the Committee recommends
that:-
The Nominee be appointed as Chief
Officer In charge of Public Works, Roads
and Infrastructure.
This House approves the Nominee for
appointment by H.E. the Governor as
Chief Officer in charge of Public Works,
Roads and Infrastructure
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Mr. Joel Ochieng Oduol - Nominee for
Chief Officer in charge of Public Works,
Roads and Infrastructure.

The Nominee is Joel Oduol, the
way he appeared before the Committee, he
had a lot of confidence that he will be able
to marshal the department and he was sure
of achieving his goals although he said that
he will not do it alone, he wanted the
Assembly to join force and the Executive
side so that they work together and achieve
the expected goals in his department. Mr.
Speaker, may | ask Hon. Booker to second.
Thank you.

Hon. Minami: Seconded

(Question proposed)

Hon. Oriaro: Thank you, Mr.
Speaker, Sir. One observation is that it is
unfortunate that the County was swimming
in the deep seas of governance without a
technical figure in this department to
surmount the area of bureaucracy. We all
know that going by the past practices, what
we can only talk about is bureaucracy; we
find roads done without Bill of Quantities;
we even failed how the procurement was
awarding such.

We may excuse the Executive but
on a point of good governance the person
in the name of the C.O. in this docket is
needed as early as yesterday. | am seeing
the mood of the House and they will talk
and it is clear that this is a yes vote
immediately after our presentations on this
matter.

Hon. Muhulah: Point of order,
Mr. Speaker.

Hon. Speaker: Yes, Hon.
Muhulah!

Hon. Muhulah: Mr. Speaker, is
the Member in order to make a declaration
for the House before the Members discuss

about this! Where does the Member see a
yes vote?

Hon. Speaker: The Member has
not declared, he just thinks. Did you
declare or you thought?

Hon. Oriaro: The son to my
nephew thinks that way.

(Laughter)
Mr. Speaker, Sir, in the realm of politics
we expect predictions but they have to
undergo the test of empiricism.
(Laughter)
So, | precede, Mr. Speaker.

Hon. Speaker: | hope those tough

words are still relevant because---
(Laughter)

Hon. Oriaro: ---they have to
undergo scientific tests

Hon. Speaker: Fine, proceed!

Hon. Oriaro: | agree and we all
know a Sectoral Committee of this nature
is an extension of the House and as they
tooth comb into matters pertaining to their
Business, they are vested with the powers
and that which they bring to the plenary
must pass the test of law. One observation
Mr. Speaker, Sir, which I must point out is
very clear, Bachelor of Science Degree in
Industrial Technology is different from
Bachelor of Science Degree in Industrial
Engineering.

The latter upon receiving clearance
from the bodies that deal with engineering
confers a title of an engineer to a person.
Here it is clear this man is a Mr., therefore
| want to disagree with the employment
record that is August 2006. Going by the
academic credentials, the man was a
Sanitation Engineer. This is very clear, in
the records we have, we have to set a
precedent Mr. Speaker, Sir.

We had disqualified people who
had gigantic credentials but the failure to
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present or to lay the certificate for
registration, many people lost, couldn’t get
a chance but with this one we have seen,
maybe | am the one who is not seeing it, it
is not attached, academic and professional
credentials, all those are listed here, but in
the past we let many Kenyans down. If it
IS an engineer, it has to be brought to our
attention the evidence as to his
membership with those institutions.

Even if he is a technologist, we
have a body of technologists for which he
has to be a member, so away from many
things, maybe | am in the minority, all said
Mr. Speaker, Sir, ---like a society
philosophy, only ---can be built out of the
native material. He is from Ugunja, | have
heard it for the first time, it is a high time
we gave our own from within a chance but
| may only say on the ground that that
particular credential is not attached. | as
Oriaro going by the past precedent where
members, potential County staffers lacked,
could not produce that, I reject. Thank
you.

Hon. Owii: Point of order.

Hon. Speaker: Yes!

Hon. Owii: Mr. Speaker, Sir,
going back to the past experience, | have
never seen in this House where we attach
credentials in reports like this one, it will
be the first time

(Applause)

The Hon. Member started so well
but he has ended so poorly.

(Laughter)

Hon. Speaker: The Hon. Member
for Central Alego started by saying that in
his opinion, this is already past, down the
line he realized that there are no

credentials but the position is that in a
Committee report of this nature, it is in
order to attach minutes, it is in order to
attach C.V.s

(Applause)

But | also want to believe that it
will not be a matter that will hold you back
and discussing this matter but he is right,
those documents need to be
attached/appended. Yes proceed!

Hon. Ndonji: Thank you, Mr.
Speaker, Sir. First | want to commend the
Committee for the good job they have
done. As you can see, despite the fact that
it is being said that the documents have not
been attached, we can see the wealth that
is there in this person’s potential. It is so
colorful, we can also see that the Nominee
at one time worked with a certain
organization, he left the organization just
because he was going for greener pastures
and going back to that organization which
means that they were happy with what he
was doing and he could be accepted back.

Mr. Speaker, Sir, at the same time,
| want to say that this Committee of
Appointments could be one of the few ---
that has passed in this Assembly that is
normally adhered to by the Executive.
Otherwise | am very sure that had it been
any other thing, if we pass it probably the
Executive would not have done anything
about it. However Mr. Speaker, | might
only want to comment on one stain in this
colorful document, one stain and about
two concerns.

The stain comes in page 7,
number 6, in which it is saying that he has
a vast experience of working with Siaya
County Government where he has worked
as a consultant under the auspices of
VISIMA Consult in preparation of BQs
and formulation of a water tight payment
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system for contractors. Mr. Speaker, Sir,
if this is what we are going to look into
then | think here they were very wrong
because there is no ---system for
contractors in Siaya and the payment has
been ---, therefore, that is the stain that |
am seeing here

Moving ahead Mr. Speaker, Sir,
another issue that has raised eyebrows to
me is what he has said that, number 12 in
page 8, what he has said about clustering
of projects, he has that it had its own merit
and demerits and was ready to advice on
the best way forward. That is a very good
one but it depends on who is being given
this advice because we are very much
aware that there are people who do not
take advice in this County in the
Executive, | am not mentioning names but
everybody knows that there are people
who don’t take advice and they believe
they know everything.

So, I don’t know how he is going
to go about that one, I am very sure it will
be very difficult and lastly, probably the
greatest challenge that he has talked about
and he has noticed which is very true is
that there is lack of communication
between the Executive and the Assembly.
It is good that he is talking about probably
reversing whatever he has noticed has been
a very wrong thing but | am very sure that
he might do it for some time but those
same forces that don’t take advice might
decide to make him reverse his decisions
and do what is not supposed to be done.

Otherwise I don’t have much to
say about this report and let us support it
so that the gentleman can come and start
working because as a matter fact it is long
overdue. We are now three years down
the lane, the truth is that the Executive has
not done as good, we are not supposed to
be having structures right now, they should

have been laid long time ago and | am
happy that we are now going to have
somebody who is going to be a technical
person in the roads and infrastructure
department. Thank you, Mr. Speaker, Sir.

Hon. Speaker: Hon. Rosemary!

Hon. Ogutu: Thank you, Mr.
Speaker, Sir. | want to add my voice on
this report. | thank the Committee for a
well done job and as my colleague has
said, this appointment is long overdue, it
should have come earlier than this time
because a lot has gone wrong in this
department. That includes the shoddy
works which had been done in Siaya that
we wish the so called Mr. Joel had come
earlier I think these things could not have
gone that way.

I have only one concern which |
have seen, I don’t know if it is a conflict
because the gentleman comes from Ugunja
where the C.E.C.M. also comes from.
Under the spirit of devolution, we want to
talk about equal distribution of resources
and equal distribution of manpower
(employment). He comes from Ugunja;
the C.E.C.M. comes from Ugunja that is
something that | have noticed. What |
would wish the C.O. to be, is that he
should be given a free hand to work, not
his hands to be tied so that we can move as
a County.

There are issues at the
procurement department, there are issues
at the engineering department, there are
issues with the BQs and | am not seeing
him mentioning that area on how he is
going to work on them. As | wind up |
just advice that this man be given a free
hand to work so that this position can help
the people of Siaya County. Thank you, |
rest my case as | support.

Hon. Speaker: Hon. Muhulah!
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Hon. Muhulah: Thank you, Mr.
Speaker. Equally I wish to talk about this
young man who wants to join the Siaya
County Government. If I start with the
qualifications of this young man, | would
first want to tell this honorable House that
one precedence that has not been done
very well in this House is that Joel is not
coming new in the County Government.

I have met Joel in a forum where
Joel was introduced to me as the Chief
Officer of Works, so Joel is not coming as
a new person here, that one is a violation
of the power of this House to vet a staff
before he is employed. Number two, when
| am to go to the qualifications of this
person, | want to tell this House very
clearly that the Bachelor of Science
Degree in Industrial Technology is not a
degree in Civil Engineering, not for roads
and not for works, this is more or less
drilling or instrumental engineering but he
has a Diploma in Civil Engineering which
would allow him to work.

Mr. Speaker, | am concerned that
this person has been part of the County
Government doing the consultancy of the
preparation of the BQs. The biggest
problem that this County Government has
had with the people of Siaya and the
Membership of this House is the
corruption that has always been taken or
channeled through the BQs and this person
has been part of the preparation of these
BQs, how can we trust him with authority
to do now BQs officially?

(Applause)

| have a problem with that Mr. Speaker.
Another thing that makes me have a pinch
of relentlessly is deciding whether this
person should be given this position is one,
the talk of tightening, payment system for
the contractors, again this is where this

House had a lot of problems in the
streamlining of the payment systems for
the contractors in this County. We want to
entrust this very critical area to one person
who has been in the system that also to me
is a challenge.

It is indicated here, he was the
director technical VISIMA Consultant, he
worked for the County Government before
actually being engaged as the Chief
Officer, then the name is brought here after
working with the County Government as
the Chief Officer, | am seeing some
sinister in this, very big sinister in this.
This could be another way of creating an
office to benefit some few people in the
County Government of Siaya. We must be
very watchful

Hon. Ndonji: Mr. Speaker!

Hon. Speaker: Yes, Hon. Ndoniji!

Hon. Ndonji: There is an issue
that I find my colleague is really stressing
about and | need him to substantiate
because he is saying that this person,
which has not been put in this report, he is
saying that Joel has been working as a
C.O.; he was introduced to him as a C.O.
We need substantiation on that because we
are not very sure about what he is talking
about.

At the same time | want to say
that, despite the fact that we are talking
about the qualifications, he has a Bachelor
of Science degree in Industrial
Technology, it has not been specified what
degree someone is supposed to be holding
but it is good that he has also highlighted
that he owns a Diploma in Civil
Engineering. Thank you, Mr. Speaker, Sir.

Hon. Speaker: He is asking on
the fact Hon. Muhulah is factual in
ascertaining that this Nominee has been
working for the County Government of
Siaya. Let us just dispense with it, Hon.
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Chair, the mover of the Motion, is it true
that he has been working with the County
Government as the Chief Officer?

Hon. Minami: When asked about
that question Mr. Speaker, the Nominee
responded that the County Government of
Siaya contracted a consulting firm, so that
is where he came in contact with County
Government of Siaya but not as an
individual but through the VISIMA
Consultant. Thank you.

Hon. Speaker: I think we don’t
have facts to ascertain. | just want to
clarify something which the Hon. Member
started with that it is in violation that we
get a name of somebody who is already
working in the County Government. In the
appointment of Chief Officers County
Government Act says that the Governor
shall nominate qualified and experienced
County Chief Officer from among persons
competitively sourced and recommended
by the County Public Service Board that
does not limit even if he was working in
the County Government.

(Applause)

Unto that we will establish and
share with you tomorrow. | just want to
remind you that it is out of order to say
something which is not factual in this
House. Proceed.

Hon. Muhula: Mr. Speaker, Sir, |
stand with authority in this House to
confirm to you that you have said they will
get it tomorrow but what | will say in my
clarification is that there can never be
anything to stop the Governor from
appointing the person who is working for a
position that is advertised. Somebody
should not be brought to this House having
served in the position that we are vetting to
recruit.

Hon. Speaker: Hon. Muhula that
is not right because for example we could
have a County Secretary say Mr. Marube
working now and a position is advertised
and then he comes, he will still just be
vetted.

(Applause)

Hon. Muhula: Most obliged Mr.
Speaker, Sir. | see the response of the
vetting committee asking the question of
how the officer is going to work and it is
indicated that the payment of contractors
had informed the committee that it will be
digitalized. The payment of contractors is
already digitalized through IFMIS so |
don’t know what the CO was coming to
digitalize.

On the issue of having the conflict
of interest | see a lot of it because at one
time this nominee represented a company
that is already engaged by this County
Government. I still don’t see anything that
can stop him from enhancing those vested
interests or conflicts of interest.

On the issue of communication
between the Assembly and the Executive,
there are only 2 offices that are allowed to
enhance it and they are the CO of the
Governor and the CS of the County
Government of Siaya. The duty that we
employed him to do is just one, to ensure
that the projects are done and target
achieved. The roads should be good all the
buildings should be in order that is the
reason why we are employing this person.

I still have a very big issue on the
trust that 1 Hon. Peter Muhula, can give
this nominee have that employment in that
case. | stand to reject the Report.

Hon. Speaker: Yes Hon. Deputy
Speaker.

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



116

2016 SIAYA COUNTY ASSEMBLY DEBATES

Hon. Adera: Thank you, Mr.
Speaker, Sir, | also wish to add my voice
to this Report. Personally | have perused
the Report and on the part of the CV | can
see that this is a very experienced
candidate who really deserves such a
position. The experience that he has | want
to believe will help this county move
forward. In the past we have had certain
problems but I believe we are now
bringing in people with a lot of experience
that can give us assistance.

| want to be very brief. This
candidate has said in his own words that
he will stamp his foot down when it comes
to corruption within his docket. We are all
aware that corruption is almost bringing
this County down to its knees. If we can
assure that the committee can enforce and
the Assembly at large that they will fight
corruption then this is the right person. We
know a lot of money has been embezzled
in this docket but if he is ready to fight it
head on then as an Assembly we don’t see
any need of denying this gentleman this
job.

He also promised to ensure timely
starting of projects to ensure proper
completion of projects. Everyone is aware
that the County Government of Siaya has
started several projects some are not
timely, some are timely but again they stall
along the way. Some were started several
years back and to date they have never
been completed so if he can really do as he
stated before the committee then | believe
that this is the right candidate for this job.

However just as one Member had
already noted | was sharing with my
brother here that how comes the CEC of
Roads is coming from Ugunja and again
the CO is also coming from Ugunja. |
think the appointing authority made a
mistake. It is not our agreement but I can

see that the department of roads is going to
Ugunja. | want to believe that they will not
work in unity.

Hon. Owii: Point of Order!

Hon. Speaker: Yes Hon. Deputy
Majority Leader.

Hon. Owii: Thank you, Mr.
Speaker, Sir, | wonder if the Hon. Deputy
Speaker is the person we would entrust as
somebody to give us direction on this
matter. He could not see that the vetting of
a nominee like this one is done against
some criteria and the criteria has been put
here. I don’t see in any of them where it
says that where the CEC comes from is
actually one area where we should not get
a CO. It is an academic qualification I just
hope it is me...

Hon. Adera: Is the Member giving
his contribution or he is standing on a
point of order? If he is giving his
contribution he should come later and...

Hon. Owii: | am not giving my
contribution I am just giving him direction
that he should talk when he knows that
there is a criteria.

Hon. Speaker: Hon. Owii what is
your point of order?

Hon. Owii: That he should stick to
the criterion which is put for vetting the
nominees.

Hon. Speaker: You are finding the
Hon. Member irrelevant?

Hon. Owii: Very irrelevant.

Hon. Speaker: Issues of relevance
are within our Standing Orders but from
the contribution of the Hon. Member, |
think he was saying that that is an
observation he has made. I don’t think he
IS putting his support or lack of it based on
that. Hon. Deputy Speaker, enlighten the
House.

Hon. Adera: Thank you, Mr.
Speaker, Sir, Hon. K’Owii as a senior
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Member of this Assembly is much aware
that once you are citing a Member to be
out of order then you should also cite that
Standing Order one has breached. | believe
| have not breached any.

Hon. Speaker: Hon. Deputy
Speaker you also know that you should not
repeat yourself.

Hon. Adera: Thank you, Mr.
Speaker, Sir, I am concerned with that
point that both the CEC and the CO are
coming from the same area. They may
decide to take the office of the Department
of Roads to Ugunja Sub County. | want to
believe they will not behave that way.

On clustering, there is one tactful
question which he answered that on
clustering of projects he said it had its own
merits and demerits and he was ready to
advice on the best way forward. | think
this candidate was trying to avoid
answering this question because it is an
issue that was discussed in this county
because contractors are crying that the
County Government of Siaya has clustered
SO many projects together.

What will the young contractors
gain from it? So he didn’t want to
contradict his boss who is supposed to give
him the job that is why he said | will look
at its own merits and demerits and advice
as time goes. He ought to have come clean
on this issue so that we give the young
contractors in this county the chance to do
business with the county but not to avoid
questions.

(Applause)

He has vast experience with Siaya
County Government where he has worked
as a consultant. He has also worked as a
consultant under the hospice of Visima
Consultants incorporation of BQ’s and

formulation of water tight payment system
for contractors. It means that this guy has
been party to delay of contractor’s money.

(Applause)

We are aware that it is a crime that
they have not been paid yet there is a lot of
money lying in our county. | am only
impressed with the experience and
academic qualifications of this guy but I
have issues with him. However | support.

(Laughter)

Hon. Speaker: Hon. Member for
Ukwala.

Hon. Odinga: Thank you, Mr.
Speaker, Sir. | want to join my colleagues
in supporting this report. Based on the
vetting, | think it is very important that at
this juncture we engage a technocrat,
somebody who really understands what is
happening in the Works Department.

I want to pick it from where Hon.
Adera left it. I was saying that this man has
been engaged by the Siaya County
Government in terms of development of
BQ’s the same was said by Hon. Muhula
but when you are engaged as a consultant
the only thing is that you develop the
system but you now leave it for the
government.

(Applause)

Could be that this person
developed engineered estimates but when
it came to implementation this was not
done by the County Government. It was
not his problem and now looking at
whatever budget we have done that is
2013/2014 and 2014/2015 we have had a
lot of problems costing for the roads. You
find that in quite a number of cases we
have complained that whatever is being
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put in the budget is by someone working
from the office.

Someone would just sit here in
Siaya and estimate that a road from point
A to point B would be such Assembly
number of kilometres that would cost say
Kshs. 3 or 4 million but now this is
coming at the right time when we are
planning to do 2016/2017 Budget and how
| wish that this gentleman would go round
and inspect these roads and ensure that
whatever we are putting in the Budget of
2016 /2017 would be the actual cost this
would avoid the cases of under budgeting
or over budgeting.

There is one area in page 8 items
14 where he is saying that the greatest
challenge that the nominee noticed is that
there is lack of communication between
the County Executive and the County
Assembly. | want to disagree with this
because a number of times we have passed
resolutions as a House but the only thing
that is lacking is feedback. The Assembly
has been communicating with the
Executive through the office of the Clerk.
The thing is that we have not been
receiving feedback and this can be
confirmed by Hon. Oriaro who is the Chair
of the Implementation Committee that a
number of times he has been taken round
and round in terms of feedback following
up on the resolutions of this House.

Otherwise | support and the fact
that they are coming from the same sub
county with the CEC I don’t think it means
that they will be colliding. However we are
saying as people who come from Ugenya,
we also need to be considered when
making these appointments.

(Applause)

Hon. Speaker: Yes Hon. Andiego.

Hon. Andiego: Thank you, Mr.
Speaker, Sir; | start by saying that | am a
Member of this committee. | came one on
one with this nominee and | want to tell
this House that the nominee is a very
young, active and is very much able to turn
things around as has been explained in this
Report.

I once met Mr. Joel Ochieng Oduor
as an MCA before | knew that one day he
will be nominated as Chief Officer of
Roads and Public Works. When | had a
problem in my Ward about the roads and |
was directed to Mr. Ochieng, within 2
hours of our talk things were done and |
asked myself, where is this man from?
Later when we were given his name as a
nominee | was persuaded that this man
would be very good if he is taken to be the
CO of roads and public works.

According to our Constitution there
are things that we first look into when we
are vetting a nominee and when you check
on the Report you will find that Mr.
Ochieng brought almost everything that is
required of him. He brought all the
requirements as required by law and this
part makes us agree that he is suitable for
the post he is being nominated for.

When we were engaging him we
asked all these questions that the answers
are put here and he told us very well that
he was hired by the County Government of
Siaya as a consultant on the issues that
were a problem to the County like BQ and
was hired to come and advise through
Visima Consultants. He came and found
that the BQ’s which were being done in
Siaya were not professional and that is
why we have been having all the BQ’s and
procurement issues. He has not taken long
he has been here for about 3 months and
he is now trying to put things in order. We
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believe that now that he has also identified
the problems that...

Hon. Oriaro: Point of order!

Hon. Speaker: Yes

Hon. Oriaro: Is the Member
annulling your remark as to blacken the
fact of the relation by the Members that he
is already working because it is like you
annulled it and he is now ably confirming
it.

Hon. Speaker: Hon. Andiego it is
out of order to mention a matter which the
Speaker has given a ruling on. You should
not revisit it. Take your Seat!

Hon. Andiego: Thank you, Mr.
Speaker, Sir, I will not revisit it. When we
were looking into the requirements that are
required for the nominee to be approved,
everything was in order and when we were
practically engaging him he also identified
that there were problems that he will be
able to solve one by one.

There was also an issue of
clustering of projects. He said that at the
moment he is not employed and there was
no way he could advice the Governor on
how to do it but once he is given this
chance he will be advising the person who
is now in power. He will give the right
direction to the employer. | want to put it
very clearly that when we were engaging
him he also said that it is not good to deny
young upcoming contractors the jobs.
They should also be part of it so that they
can be upgraded to the standard which is
required.

I am requesting the House that this
young guy according to what we see in
him he is able, young and energetic and if
put with Mr. Chero who is the CECM he
will help in much. Kindly may the House
approve his name to make him be part of
this sector? Thank you.

Hon. Speaker: Hon. Walter
Okello.

Hon. Okello: Thank you, Mr.
Speaker, Sir, for the opportunity. | will
briefly add that if not for any other reason
| stand to support the recommendation of
the appointment of Mr. Ochieng on the
fact that he is young. Rarely do you find
people who are of a particular
constitutional age bracket having amassed
this sort of experience.

| want to thank the committee as
well as the appointing authority for giving
an opportunity to young people especially
a native of Siaya County who has gone out
there and invested in professional
experience to the point that they could
come back and serve their county. so |
recommend him and | also want to
commend the committee for a job well
done.

| want to congratulate Mr. Joel
Ochieng for having garnered this kind of
experience at the age of 38. It is an
inspiration to the youth of Siaya County to
work hard and put their minds to what they
do so that they get these opportunities.

I have been an MCA in this
County. If you check his Excellency the
Governor’s candidate most of the time you
would think you are in a meeting of
octogenarians. | believe the average age
currently of the cabinet as it were | could
be wrong but it is around 75 years.

(Laughter)

For this fresh blood to be injected
into this system, | believe this is the
intervention that was needed for things to
turn around. I want to agree with Hon.
Andiego that there is no better pairing
between the CECM, Mr. Chero who |
believe is in that upper cut that I just talked
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about and somebody who is almost half his
age. | believe this is going to be a very
good combination and they are going to
turn around the infrastructure sector.

Finally I want to join colleagues in
the concern that we could be having very
good brains coming on board but the
important thing is the wedge between the
cabinet and structures to implement. Many
are the times we have interacted with good
CO’s I was particularly impressed when |
interacted with the current CO of
Education but despite the wealth of
knowledge that these people have a lot of
the time they were bent on the ability to
operate and implement the ideas.

Even as we approve the
appointment of one Mr. Joel Ochieng it
will also be important to pass a message to
the head of the County Government that it
is important to let people to implement the
ideas and exercise their professional
qualifications so that at the end of the day
the people of Siaya will get service and
value out of the very good people that we
have so that when people have suggestions
they will be taken on board without saying
that their hands are tied as has always been
the case.

Otherwise | support and | believe
that this young man will offer value and
inject fresh blood in that very old and tired
cabinet. Thank you.

Hon. Speaker: Yes Hon. Augo.

Hon. Augo: Thank you, Mr.
Speaker, Sir, | would also like to add my
voice to this Report. First of all | would
like to congratulate the committee for their
vetting of the nominee and as my
colleague Hon. Walter has said, | am very
happy to have this energetic young man
who is well educated who will push Siaya
somewhere.

We have been passing and vetting
people in this House and our Hon.
Members have been crying about the age
issue and in this position | am very happy
that a young man who has a lot of energy
will now help the CECM of roads without
even thinking about where he comes from
whether the CECM is from Ugunja and the
CO is from the same sub county.

Why am | supporting? The
nominee has seen what is lacking in Siaya
that he is able to pursue and achieve a lot
and that is why he said in number 14 that
the latest challenge that the nominee
noticed within is lack of communication
between the County Assembly and the
County Executive. We don’t have lack of
communication. The problem is that we
communicate with them but they don’t
respond. Last time we had even the board
members with us so there is nothing like
communication.

When we go to number 8 and
because | know as a CO that there is
nothing that he is going to do if the CECM
that works under him said he is not going
to attend a particular meeting.

In number 8, again the committee
further observed that the nominee was
committed and had the best of the county
at heart since he has worked in the county
as a consultant maybe he has seen so many
things lacking in the county and now he is
able that is why he has decided to become
part and parcel of this county.

| stand to support heavily that this
young man must work with our county.
Thank you.

Hon. Speaker: Yes, Hon. Booker.

Hon. Minami: Thank you, Mr.
Speaker, Sir, for the opportunity. | think
you have seen the kind of contributions put
by Hon. Members to add their voice to the
debate. | think majority of us have spoken
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on this report and the first speaker talked
of the direction of the debate. It is going
towards one direction.

There is one point that | would like
to put across and | think Hon. Members
should understand the meaning of the
word communication. When somebody
says there is lack of communication and
you go ahead to quote that the Assembly
communicates with the Executive but if it
doesn’t reply, that is lack of
communication. Communication without
response is no communication. Let us
acknowledge that the Assembly gives
reports to the Executive but they never
respond the end result is no
communication.

Many of the contributors that have
contributed to this debate have said what |
would say. I tell my colleagues to accept it
and let the Mover reply so that we move
forward.

(Applause)

Hon. Speaker: Hon. Odinga, what
is it?

Hon. Odinga: | think what the
Mover did not state very clearly is that
when you say lack of communication it
means there are no systems completely and
a number of cases we have received even
reports from different committees saying
that they met CECMs and COs and on the
basis of that that is what they are using to
make reports to this House so when you
say lack...

Hon. Speaker: The lack or
presence of communication should not
fundamentally change your view on this
report. The Mover will reply and clarify
what they meant by lack of
communication.

Hon. Oriaro: Mr. Speaker, Sir, the
principle of separation of power and the

one thing which should be observed here
we are on record and it shall be public it is
communication via the office of the
County Secretary. It is like we are
supporting the matter based on the
suggestion of a CO who is not recognized
in that realm so we should in its entirety
not have our debate as a tether to that.

Hon. Speaker: | want to deal with
Deputy Majority Leader and then the Hon.
Majority Leader then if you allow I will
call the Mover to reply.

Hon. Owii: Thank you, Mr.
Speaker, Sir, | was almost making a
decision to rest my case because I have
seen the direction that this debate has
taken. In the wisdom of this committee we
have seen the best report more particularly
in the situation where vetting is done. This
is a decent report that is giving all the
directions that we would need as a House.
The truth is that | was very keen on the
criterion which is supposed to be followed.
They are keen on all those materials and
everything else. What we have seen is that
this guy appears over qualified and
because of that reason and my colleagues
have also talked why would | say that if
you allow after the Hon. Majority Leader
you give the chance to talk to me you
should just call upon the Mover. Thank
you.

Hon. Speaker: Yes Hon. Majority
Leader.

Hon. Otieno: Thank you, Mr.
Speaker, Sir, for seeing me now | had
stood earlier. Still the same | wanted to
make a brief contribution. We have been
complaining that things are not working
well in this docket because we have been
lacking an expert in this eventually we
have gotten one by the name Mr. Joel
Ochieng. He is experienced and the time is
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long overdue to get one to fill this position.
We have mentioned the issue of BQ’s that
has hampered the effectiveness of working
in this department. You have seen him
with a lot of experience.

You go to page 8 number 10. |
believe even us politicians when you go
for campaigns and you want to be elected
you must give your vision and what you
would do to the people if you are elected.
He says he promises to ensure timely
starting of projects and proper completion
of projects within Assembly particular
period. Here is where we have had money
going back to treasury because we cannot
manage it. We have been lacking
somebody like this in place.

He again promises to push for the
employment of more staff in the
department especially qualified field
engineer to ensure proper and timely
inspection of projects to ensure quality of
work and help speed up payment of
contractors. | remember Hon. Andiego one
time bringing a Motion on why the
contractors cannot be paid on time and |
have seen Mr. Ochieng bringing the
solution. | therefore support he be given
the job Assembly the mood of the House is
showing.

Lastly, as you are aware most of
the people coming from Ugunja have been
mercilessly sacked in this County
Government.

(Applause)

Namely, Mr. Collins Owino, Mr.
Okwako and Mr. Maura. It is not bad to
get one from Ugunja. | rest my case.

Hon. Speaker: | call upon the
Mover to reply.

Hon. Asewe: Thank you, Mr.
Speaker, Sir, | would like to thank the
Members for having deliberated on this

matter. | would also like to say that this
department has also been neglected for a
long time. | can remember a nominee was
brought to this House and vetted but for
some reasons he was not employed. It
would be in order to pass this nominee so
that he can be employed so that this
department can get Assembly a CO since
we are left with only 1 year | think it
would be in order to accept this nominee
so that whatever problems that are still
pending in this department be handled.

Concerning lack of communication
I think what the nominee meant was
communication within this department. It
is not total communication between the
Assembly and the Executive but within
this department because he was addressing
questions within this department. I think
he must have cited some of the areas that
lack communication of which if we give
him this opportunity I think we will be
able to address those issues such that the
department can move forward.

Concerning some of the documents
that some of the Members were talking
about though it is a requirement within the
Standing Orders but committees are also
an extension of this House. Whatever they
have seen and confirmed that the
documents are okay I think this House
should be able to accept. During vetting
the nominee didn’t have enough time to
explain everything that some of our
Members are demanding he was only
responding to questions that were forged
by the committee members but if we give
him time if he is employed, he will be able
to answer some of the questions that are
still pending so that this department can
move forward.
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Without going further I would like
to urge this House to approve the
nomination of these nominees, thank you.

(Question put and agreed to)
(Applauses)

MOTION
VETTING OF CHIEF OFFICER
NOMINEE
Hon. Adera: Mr. Speaker | wish

to move a motion:

THAT the Committee resolves and
urges the House that the nominees be
referred back to the appointing authority to
consider when nominating members of the
County Executive Committee, ensure that
to the fullest extent possible, the
composition of the Executive Committee
reflects the community and cultural
diversity of the County; and take into
account the principles of affirmative action
as prescribed in the Constitution.

Committee mandate

S/No. NAME OF NOMINEE

1. DAVE ANYONA KANUNDU
2. DR. CHARLES OLANG’O
ONUDI

Committee Meetings

The Committee  held three
meetings; on Wednesday 10th February
2016, Thursday 18th February 2016 for
planning purposes and later convened at
Bondo Sub County Chambers on 19th
February 2016 during which the two

The Committee on Appointments
is one of the Select Committees
established under Standing Order No. 185
(1) which provides that, the Committee on
Appointments shall consider, for approval
by the House, appointments under Article
(179(2)(b) of the Constitution (Members
of County Executive Committee).
Nominations by H.E the Governor.

Pursuant to Article 179(2)(b) of the
Constitution, H.E. the Governor, Cornel
Rasanga, forwarded to the County
Assembly through the Clerk’s office, the
names of two nominees vide letters dated
5th February 2016, and 21st December
2015 for vetting by the Committee on
Appointments and consideration for
approval by the County Assembly for
appointment as a member of the Siaya
County  Executive  Committee  as

hereunder;

PORTFOLIO
County Secretary.

County Executive Committee Member in
charge of Health Services.
nominees appeared before them and were

vetted in accordance with the Siaya
County Public Appointments Approval
Act 2014.

BACKGROUND
Establishment of the Committee on

Appointments
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The Committee on Appointments
is one of the Select Committees
established under Standing Order No.
185(1) with the mandate to consider for
approval by the House, appointments of
County Executive Committee under
Article 179(2)(b) of the Constitution.

The said Article requires H.E. the
Governor to nominate and with the
approval of the County Assembly, appoint
County Executive Committee Members.
Section 10 of the Siaya County Public
Appointments ~ Approval Act 2014,
provides inter alia that, where the
nomination of a candidate is rejected by
the Assembly, the appointing authority
may submit to the relevant House the
name(s) of another candidate(s), and the
procedure for approval specified in this
Act shall apply accordingly.

Appointment Process of the Nominees
Q) Pursuant to Article 179(2)(b) of
the Constitution of Kenya
2010, H.E. the Governor
forwarded to the County
Assembly through the Clerk’s
office, the names of the
nominees for vetting by the
Committee on Appointments
and consideration for approval
by the County Assembly for
appointments of the two
nominees as County Secretary

and Member of the Siaya

County Executive Committee
in charge of Health Services
respectively.

(i)  The Honorable Speaker in a
communication to the House on
Tuesday 9th February 2016
informed the House that the
County Assembly had received
the names of the said nominees
and directed that the names and
Curriculum Vitaes of the said
nominees be referred to the
Committee on Appointments
for vetting and reporting to the
House within 14 days pursuant
to the Standing Orders.

(iv)  The public was invited to
participate in the vetting
process. Press and media
announcements were made
inviting the public to submit
memoranda on the suitability or
otherwise of the said nominees
pursuant to Section 6(9) of the
Siaya County Public
Appointments Approval Act
2014. However, no memoranda
were received from the public
on the nominees or raising
objection to their nomination.

VETTING OF THE NOMINEES
In conducting the vetting process,
the Committee on Appointments examined

the nominees against the following criteria,
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amongst others, in accordance with the
Siaya County Public Appointments
Approval Act of 2014.
(1))Academic qualifications
(i)Employment record
(iif)Professional affiliations
(iv)Potential conflict of interest
(v) Knowledge of the relevant subject
(vi)Overall suitability for the position
(vii)Tax compliance
(viii)Integrity
Dave Anyona Kanundu - County
Secretary Nominee
Besides the above requirements,
the committee also vetted the nominee as
per the provisions of Section 44 of the
County Government Act 2012 on
appointment of the County Secretary.
Mr Dave Anyona Kanundu appeared
before the Committee on Friday 19th
February 2016. He submitted original
copies of the following documents of
which he had submitted copies before:-
e |ID card
e Curriculum Vitae
e Academic and professional
certificates
e Compliance  Certificate  from
Kenya Revenue Authority (KRA)
e Clearance Certificate from Higher
Education Loan Board (HELB)
e Duly filled self declaration form on

Leadership and Integrity from

Ethics and
Commission (EACC)

Anti-Corruption

Clearance Certificate from Credit
Reference Bureau (CRB)

Clearance Certificate from
Criminal Investigation Department

(CID)

He stated to the Committee that;

He is 58 years.

He is a resident of Kanyaluo
Ward, Rachuonyo Sub County,
HomaBay County.

He holds a Bachelor of Arts
degree in Political Science, Public
Policy  and Administration,
Economics and International
Relations from the University of
Dar es Salaam, Tanzania, and a
Post Graduate Diploma in
Education from Kenyatta
University, Kenya. He doubles up
in consultancy in Monitoring and
Evaluation, Strategic Planning,
Employee and Work environment
Surveys.

He has over 20 years in public
service as an educationist and has
worked and consulted widely for
the civil society organizations
including International Republican
Institute(IR1) and the Center for

Multiparty Democracy.
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He is currently Senior Principal,
Kijabe High School and has
spearheaded the growth of the
school from 500 to a population of
over 1000 students.

He will serve as head of the
County Public Service and will be
non partisan in the service to the
county.

That with the vast experience in
leadership and management, he
will improve the performance of
the pubic service and in delivery
of the required services in the

County.

Committee Observations

The committee made the following

observations:

His experience in public service
was limited to a school set up.

He was number two (2) during the
interviews and there was no
explanation from the appointing
authority as to why he picked on
no. 2 despite the Siaya County
Public Service Board having
expressly recommended to the
governor that number one (1) be
appointed as the most qualified for
the post of the County Secretary
given consideration on merit as per
Section 65 of the County

Government Act 2012 vide a letter

ref.
SYCNTY/GOVERNOR/CONF/VI
L.1(21) dated 27th January 2016.
The Committee further notes with
concern that the position of the
County Secretary had been
previously advertised, interviews
subsequently conducted but the
results were not availed nor were
the results forwarded to the County
Assembly for consideration.

Upon interrogation especially on
his areas of consultancy as stated
by him on the County Assembly
vetting questionairre, he could not
convince the Committee as he was
not consistent whether he indeed
did offer the consultancy in the
areas stated notably in the areas of
training of County Assemblies.
When probed further he changed
the statement from having trained
to having developed training
materials.

From the documents availed to the
Committee, there was no
documentation to certify or prove
the alleged vast experience to the
consultancy works undertaken as
stated in his CV.

The Committee was not convinced
with his communication skills to

befit the position of the County
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Secretary given the fact that he
would be the one incharge of
communication as per section 44
(3)c of the County Government
Act, 2012.

e The Committee also learnt that he
had transferred his credits from
University of Nairobi (UON)
where he had been from 1978-
1981(4yrs) to University of Dar-es-
salaam where he finished his
bachelor degree having been
expelled from UON. It is worth
noting that having joined
University of Dar-es-salaam in
1981 and transferred his credits, he
completed his degree in one year
and graduated (August 1982).

e On constitutional requirements, he
brought all the required documents.

Dr. Charles Olang’o Onudi — County
Executive Committee Member Nominee
for the Department of Health Services.
In vetting the nominee, the
committee also considered the provisions
of Section 35 of the County Governments
Act, 2012 on appointment of the County
Executive Committee Member.
Dr. Charles Olang’o Onudi appeared
before the Committee on Friday 19th
February 2016. He submitted original
copies of the following documents of

which he had submitted copies before:-

e |Dcard

e Curriculum Vitae

e Academic and professional
certificates

e Compliance  Certificate  from
Kenya Revenue Authority (KRA)

e Clearance Certificate from Higher
Education Loan Board (HELB)

e Duly filled self declaration form on
Leadership and Integrity from
Ethics and

Commission (EACC)

Anti-Corruption

e Clearance Certificate from Credit

Reference Bureau (CRB)

e Clearance Certificate from
Criminal Investigation Department
(CID)

He stated to the Committee that;

e He is 60 years old.

e He comes from North West
Kisumu Location, Maseno
Division, in Kisumu County.

e He holds a Masters of Public
Health (MPH) degree from Royal
Tropical Institute, Amsterdam and
Bachelor of Medicine and

Bachelor of Surgery (MB.CHB)

degree from the University of

Nairobi.

e He has also attended other medical
related courses in  various

institutions.
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He has over 30 years experience in
the Health Sector rising from the
position of medical officer in 1985
to the position of Director/CEOQ,
Kenya Medical Training College,
(KMTC), during which he was
instrumental in creation of KMTC
campuses in the County.

He is well versed in formulation,
interpretation and dissemination of
Health Policies.

That given the job, he will
provide guidance, supervision and
coordination of the Health staff
and activities in the County in
collaboration with other leaders
from the region.

That because of his vast
experience in the sector and
having previously worked in the
County he understands the
challenges facing the Health
department. He will seek for
networking with other NGOs such
as UNICEF, DANIDA and IFAD.
The challenges he cited includes,
HIV prevalence. A matter that
requires attitude and behavioural
change and availability of supplies
(ARVs).

That his transformative leadership
style will involve looking at what

is already in place, what has not

been achieved, then bringing on
board all the key players as per the
department’s Strategic Plan.

On financial management, he
informed the Committee that
budgetary allocations should be
adhered to as passed by the
Assembly and viament be done
only if there is a Supplementary
Budget.

When asked about his feelings on
being proposed from Kisumu
County to a position previously
held by somebody from Ugenya
sub-county, he said that he sees
himself as a professional and that
the requirements for this position
as was advertised was to be a
Kenyan citizen and not necessarily
from a section of Siaya County.
When further asked on what he
had specifically done to Siaya in
the previous positions he held in
Siaya, he stated that he had been
instrumental in the establishment
of the following: Siaya, Bondo,
Ugenya and Rera Medical
Training Colleges.

A section of the Committee
members felt that this position was
supposed to be from Ugenya Sub-
county as is the feeling from

Ugenya constituents and as is
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prescribed in Section 35(1) of the
County Government Act, 2012.
Committee Observations:

e The Committee noted that he was
an experienced professional worth
his salt with vast experience in the
health sector

e He is a master in his field and
undertands the health indicators
affecting Siaya County with a clear
strategy to mitigate the negative
indicators

e He had

communication skills and good

demonstrated  good

mastery of the challenges affecting
the health sector in general in Siaya
e Despite his over 30 years of public
service and when asked about his
alleged previous display of
arrogance , the Committee found
him to be so humble and open
throughout his interaction with the
Committee.
e The Committee found him
qualified as per the provisions of
the Section 35 of the County
Government Act, 2012, bearing in
mind that the health sector in Siaya
has had various challenges that
require an experienced professional
with necessary networks to deliver

the much needed health services.

At the end of it this is where we
had a tusle as aCommittee because if you
look at the kind of wealth of experince
especially this second candidate has it was
diffecult to whether put as suitable or non
suitable. We were trying to look at the
Constitution and we found that one region
of this County has not been well presented
in the County Governemnt of Siaya. As a
Commiittee we feel that Ugenya sub-
County should be considered. The peopel
of Ugenya feel that they are short changed
and marginalised because if you look at
the Cabinate appointment, no position is
held by a person from Ugenya and that
needs consideration. If you go to the
posititon of CEOs we only have one
position and i think that that one the
people from Ugenya got after intense
lobbying and infact after making alot of
noise. So we feel if we make noise again is
when our voices will be heard. Recently
the appointing officer......

(Applauses)

Hon. Speaker: Mr  Deputy
Speaker, are you referring to making noise
as a comment?

Hon. Adera: Am doubling up as
Member of that Committee and also as a
representative from Ugenya, so i beg you
to forgive me if you here any sentiments
coming from me with direct attachment
from Ugenya because there is where |

reside.
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Hon. Speaker: | want to ask you to
withdraw the statement of us making noise
when you are referring to a Committee
Report.

Hon. Adera: If you direct | will
withdraw that statement.

Hon. Speaker: Thank you!

Hon. Adera: | was taking about
the composition of the Cabinet, if you go
to Ugunja for example we have one
Cabinet position that is roads. If you come
to Bondo we have 2 positions infact 3
positions trade, water and we also have the
deputy Governor sitting in the Cabinet. If
you want names ......

(Loud consultations)

Hon. Speaker: Order! Order! Hon.
Deputy Speaker. Yes Hon. Aneme!

Hon. Aneme: Mr Speaker we are
being discoursed, the deputy Speaker is
confusing the system, he was giving the
deliberation from the Report but what he is
now doing is just talking about tribalism of
communities. He is not even done with the
Report but he has put it aside and he is
now talking about Ugunja, Ugenya and
Sidindi, can’t he even read the Report to
the end?

(Applauses)

Hon. Speaker: Hon. Mover of the
motion can you stick to the Motion please!

Hon. Adera: | am trying to
demonstrate to the House how far Ugenya

sub County has been side lined and

everything does not need to be in the
Report. Once am through with the Report i
need to make my contribution then Icall a
seconder, that is the Order! So | dont know
why some people are getting hurt when |
mention that Bondo has 3 representatives
in the Cabinet yet Ugenya has non.

Hon. Speaker: Hon. Adera can
you proceed!

Hon. Adera: If you come to Gem
we only have 1 position that is under
Lands, if you go to Rarieda we have
Education, if you go to Alego we have 3
positions that is Governance that is Mr
Okello, Finance , Agriculture and of
course we have the Governor which makes
it 4 in number. We have been faced with
similar challenges as the one we are facing
today, in 2013/2014 there was a position
for CECM Education that felt vacant and
sometimes back when the position of
CECM Roads fell vacant the same was
replaced by somebody from the same sub
County that was Ugunja, when the position
of Health CECM felt vacant in 2013 it was
filled with somebody from Ugenya sub
County and that has been the trend. | dont
know why the trend can change at this
particular time.does it only change when
the people of Ugenya are benfitting?

Hon. Speaker: Hon. Kowiii.

Hon. Kowii: I don’t want to
second! | always depend on Deputy

Speaker as somebody who can give us
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direction at times such as this one. The
Constitution is actually very clear that 70%
of the nominees can come from the County
while the 30% can come from outside the
County. Who will talk for the 30% if we
are now talking of Ugunja, Ugenya and
that kind of arrangement?

Hon. Adera: Hon. Speaker is the
Member contributing or is he standing on a
point of Order? Wait for your time!

Hon. Speaker: Hon. Members you
cannot be on your feet at the same time.
Hon. Deputy Speaker who is the Mover |
would urge you to proceed but if you have
so much interest in that Report then you
declare your interest.

Hon. Kowii: Am seated!

(Laughter and Applauses)

Hon. Adera: Thank you, Hon.
Speaker Sir, as you have put it I don’t have
so much interest in fact | have limited
interest. | wish to read as we have quoted
in our Report here on section 35(1) under
County Government act; Appointment of
County Executive Members;

35. (1) The governor shall, when
nominating members of the executive
committee—
(a) ensure that to the fullest extent possible,
the composition of the executive committee
reflects the community and cultural diversity
of the county; and

(2) The county assembly shall not approve
nominations for appointment to the
executive committee that do not take into
account-

(Applauses)
I will not read all of it but just to
ensure that to the fullest extent possible,
the composition of the executive

committee reflects the community and
cultural diversity within the County. This
3 does not capture the people of Ugenya
sub County. In Ugenya sub County we
have different communities, we have
luhyas, Samias and in Hon. Ndonji’s
place we have the Wangas. We are
saying that we want the Assembly to
support this report as the Committee
resolves and we urge this House that the
nominees be referred back to the
appointing authority to ensure that in
nominating members to this County
Executive Committee to the fullest extent
possible, the composition of the
Executive Committee reflects the cultural
diversity of the County and take into
consideration the affirmative action as
prescribed in the Constitution of Kenya.

I now call upon Hon. Gare to second.

(Hon. Gares stands to second)
(Question proposed)

Hon. Speaker: Hon. Zilpa
Omondi!

Hon. Omondi: Thank you, Mr.
Speaker, for this opportunity. 1 amon
particular concern to the recommendations
that this Committee, | believe that the
Deputy Speaker is the Chair of that
Committee. In particular reference to the
Health docket and the last point over their
observations, it says; the Committee ---

(Applause)

After talking so well on this doctor, you go
to the last page and you were told you
cannot, we should not recommend him for
employment because he comes from
Kisumu County. 1 find that one rather a
serious observation. Is Siaya interested in
service delivery or is it interested in
tribalism? We have to choose. This
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County, the health system is wanting and
people die day and night. Hon. Members,
go to this Referral Hospital and stay there
even for six hours, you will see how
people die there. Over 10 dead bodies in
the morning, you can count them! And we
are told that this is a very experienced
person and that is what Siaya needs. What
a contradiction! You talk good things then
you contradict them! Are we interested in
service delivery or are we interested in
ministerial post? The Minister gets salary
for himself and his family; he does not get
funding or his salary for the community!
We must get rid of such kind of thinking.
Thank you, for that opportunity.

Hon. Speaker: Hon. Walter
Okello!

Hon. Okello: Thank you, Mr.
Speaker for giving me another opportunity
to contribute on the matter of the floor.
While thanking the work of the
Committee, | also find it a little bit
confusing and | would have wished if the
Committee thought it wise to do the
recommendations differently and
separately from the two candidates. If you
look at the picture we are given for the
first candidate, supported by annex seeing
that on the 27" January 2016, the Public
Service Board wrote to County
Government of Siaya on successful
candidates and actually if you look at the
last part of that letter it says that in our
view therefore Agunda Ochanda is the
most qualified for the post of Vice
secretary given the considerations on merit
as per section 65 of the County
Government Act.

The one challenge that we have had
in this County and this Country at large
Kenya, is the element of appointments
being done on anything else rather than
meritocracy. The element of devolution,

the opportunity as a County of Siaya to put
the meritocracy ahead of any other
pointers, and therefore I find it strange
when the appointing authority will
overlook the recommendation of the
County Public Service Board without any
explanation go ahead and suggest to the
Committee to appoint number two without
any explanation given to the Committee as
to how they arrived at number 2 instead of
number 1! So | agree with the Committee
entirely that unless there is sufficient
explanation as to why Agunda Ochanda
having satisfactorily met the requirement
then both should have not been
recommended for appointment and
therefore agree with the Committee
entirely.

I however found it very strange
having listen to Deputy Speaker eloquently
talk about DR Omondi and take us through
his CV which apparently is very
impressive from his own Report. | was at
Bondo district Hospital yesterday to speak
and to respond to a distress call of a youth
who had been severely taken ill and am
sorry to say that as we speak the man Mr
Otieno Lou passed on at 2am in the
morning and as | leave this place | am
going to visit his family. So | feel
personally hurt when I see somebody who
is coming with a potential to eventualize
the health sector in Siaya trying to be
thrown out based on elements that are not
related to service delivery at all. This is
hurting and | want to believe that this is
not the best position for the people of
Siaya to be at right now and if the issue at
hand is about sharing positions | believe
that it is not that the docket of health was
not meant for Ugunja neither Education a
preserve for Rarieda nor Finance a
preserve for Alego Usonga. And this is a
reality that has been with us for the last 3
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years and several months. If we are to rely
on the reality of regional balance each of
us have an opportunity to bring up a
suppressive Motion to discuss about
balance, equity and accountability.

| want to request fellow Members
to stick to the subject at hand about
meritocracy and service delivery which
will be the basis with which Siaya people
will judge us by the end of our term. We
will not be judged by how we distributed
the positions but on how best we had the
interest of the people at heart. | therefore
want to urge this House that if it is true
based on your own recommendation that
Dr. Onudi is as qualified as portrayed and |
want to thank the Committee because |
was part of the people who sat in that room
as a member of the public to witness this
interviews and | want to say as a member
of the public that this gentleman did
impress and answered the questions as
stated in the Report.

So, | want to plead with you ladies
and gentlemen if it is true that this Doctor
is qualified as stated then let us give him
the opportunity to serve Siaya County. But
if there is someone who applied or who is
coming from Ugunja and is more qualified
or equal to Dr. Onudi let them come on
board because | believe you could do a
reshuffle because it doesn’t mean that this
guy has to stay in health department. So
those are my submission though I will be
guided by whatever resolutions the House
takes.

(Applause and Loud consultations)

Hon. Speaker: Hon. Margaret!

Hon. Oketch: Thank you, Mr.
Speaker, for giving me this opportunity. |
would really like to talk on the nominee of
the docket of health. Health is a very
crucial department and when you are
coming to the issues of vetting, it is really

crucial because there is an outbreak of
cholera. We should not take these things
lightly because of choosing this or that.
The nominee has all the credentials and as
much as | have seen his profile, somebody
who has gone as far as bringing the MTC
to Siaya, I don’t think we should leave this
nominee. He is the best and in my
opinion, | would really like my colleagues
to support and we give him a chance.
Thank you.

Hon. Speaker: Hon. Awour!

Hon. Awour: Thank you, Mr.
Speaker. Allow me to first thank the
Committee for a very good report from the
start. | want to request this House for an
amendment for the entire passage of this
report. If you look at the
recommendations, the report gives both,
number one, for the CS which I want to
agree with probably that should be
returned to the executive but the other one
who is the nominee for health worked so
well in this County.

I want to tell my colleagues that
this is a person that made Siaya to have
several people who have been trained in
either nursing or health records or public
health. This person headed a very
important institution and | therefore
request Hon. Aneme to second the
amendment that this House approves the
engagement of Dr. Onudi to the docket of
Health to this County.

(Applause)

Hon. Speaker: Hon. Awour,
allow me to handle the post amendment at
time some point, it will definitely come.
Hon. Oriaro!

Hon. Oriaro: Thank you, Mr.
Speaker, Sir. | agree with the report away
from the weak aspect of, the polemical
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aspect of the rhetoric’s brought by the
Deputy Speaker, | am agreeing with the
report, he could not convince us, he lacked
the language that is what | am referring to.

One thing | am happy with, the
report is omnibus, so we will discuss it and
discuss it interchangeably. One area that |
want to agree with His Excellency the
Governor that he was left with no option
but to go by word of recommendations of
the report of the Committee on
Implementation that was approved by the
House that within 60 days he must have
initiated a process of finding a County
Secretary not the CEC. That one | agree
with him and thank him. But let truth be
told, fortunately His Excellency the
Governor was the Chair of professionals
for Alego Usonga and he was also
seconded to be the Chair of County
professionals before becoming the
Governor of Siaya.

His Excellency the Governor has
been spending public money to ferry his
CECMs and technocrats to go and attend
to the forum initiated by, for instance
Alego Usonga, the County Forum of
professionals. It has been remarked here
severally by visitors in this House in
addressing us,Hon. Ekwe Ethuro, T.R.H.
Raila Odinga that Siaya is a County of
facts, everybody appreciates this. Does it
mean Siaya County is deficient of
professionals?

That is the area that should concern
us, if it is in the area of medics my friend
Dr. Muhuthia, has been the continental
chair of pediatricians away from being the
chair nationally and even the brother to the
Governor has been one of the best doctors
in the County. You will be surprised that
each village is endowed with professionals
be they radiologist, paramedics. What does
the Governor tell us? He should have been

looking for the best to propel the County
to greater heights and that’s why it was my
believe as | marked earlier that a society
course like a society philosophy only can
and shall be built out of the native
materials.

The Governor tells us that Siaya
County is lacking professionals, we must
be questioning this and that one should be
entrenched in that philosophy that was
being pushed by the Hon. Deputy Speaker,
only it lacked the language to convince the
House. To that extend | want to remark
Here and it should be on record, our
deliberations have always gone on air. A
lorry full of money was ferried to Nairobi
to be taken to MPs’ to convince Members,
this 1s the spirit I’'m seeing Here.

(Loud Consultations)

Hon. Speaker (Hon. Okode): Hon.
Oriaro, you have a right to contribute when
you do not interfere with our freedom as
well. The rules are very clear; when you
are out of Order you take your seat. And
the rules are very clear; you cannot talk on
things which you cannot substantiate, you
put this House into dispute and will you
please withdraw before you proceed.

Hon. Oriaro: Mr. Speaker, Sir, in
the interest of the greater good, in the
course to fraternity, I recoil on that.

Hon. Speaker (Hon. Okode):
What is recoiling? You either withdraw---

Hon. Oriaro: As of now, |
withdraw but I will have to push for the
Tabling of evidence anytime soon. As |
conclude, we really have to be genuine; in
the docket of health as we are observing,
we had a stone what professional, Chief
Officer. Where has he been taken now?
The substance of having men of
credentials as to be the anchor of our
support of the names Here is neither here
nor there. We should concentrate on the
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people we have and even built them up.
Yesterday in the Standard newspaper,
crazy Mondays, there is this one area that
nobody has come up with; when | talked
about Dr. Alfred Mutua being our son, he
is | can prove.

(Loud Consultations)

Hon. Speaker (Hon. Okode): Will
you withdraw from the Chambers, Hon.
Oriaro? You cannot insist despite the
several attempts | have made to make you
calm as if you are the only person who has
a right to speak in this House. Will you
please leave the House?

(Hon. Oriaro leaves the Chambers)

We have our rules on debate which
are very clear. Go out for 20minutes then
you come back.

(Laughter)

Hon. Muhula: Mr. Speaker, Sir,
what has been said here is something that
must be supported because it is within the
law. The law requires that 70% must come
from within the County but again there
was a leeway that prerogative to the
Governor; that he can also employ by law
30% should be or must be coming outside
the County. There is nothing that H.E. the
Governor has done by employing or
nominating a name that comes out from
the County to be employed. However, the
Deputy Speaker’s concern was also valid,
as a representative from our County from
Ugenya; there is nothing wrong by
wishing that one of their sons or daughters
comes from Ugenya to be CEC of Health.

What brings me above is one, that
the Committee on Selection comes and
looks at the credibility of the candidates
that are Here and then they talk of very
good things about these people but at the
end of the Report, they again contradict
themselves on the very good credentials
that they have put and displayed, explained

very well to the people or the Hon.
Members of this House. What was the root
to arriving and returning these nominees
back to the Executive when they have said
that they actually meeting the capacities
that they have said they can be able to
deliver what they are going to be engaged
on; | still wonder?

The people who have been
mentioned here are people who have
impeccable records that given a chance
would deliver their mandate very clearly.
Nobody here possibly would be hearing
Dr. Onundi for the first time, he is one
person who was given KMTC and done it.
He has worked in Siaya Here, worked in
Bondo and Kisumu.

The only thing that is worrying is
one; that the County Government of Siaya
replaces the professionals with the
unprofessional in the area that requires
expertise. What we must agree is that there
are areas that are relevant and we must
appoint only people who understand
principles of working there, health is one
of them, same again to education, these are
specialties that must bring credible crops
out of whatever is supposed to be fetched
there. It is undoubted that the way the Hon.
Zilpa has said, the health sector in Siaya is
wanting and can only be turned down but
somebody who has only given good
deliverables to the people and more so
here in Nyanza and Dr. Onundi qualified.

Looking at the County Secretary,
there is nothing that ties the Executive
especially H.E. the Governor, because it is
not only the qualification that we are
working here but also given a chance can
have a good relationship to work with the
person who wants to be in your
government and that is what goes with the
secretaries, must be there. Maybe he had a
reason why he chose number two, it
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happens many times even in the National
Government, so long as there was no
malice in it that he did it and acted within
the law. Still the County Secretary is
qualified because we have looked at the
qualifications they have.

What we need to do here is that we
must put Siaya County first then our own
interest should come second and in this
case when you are looking at the nominee
for the appointment of this Executive
position. As | said we are not ruling out
the Hon. Deputy Speaker, the concern is
well prominent and very nice but again
that issue of looking at the distribution in
Siaya County and of course in the political
lines it also gives mileage which we
cannot rule out but for now I don’t support
the return of these nominees back to the
Executive because for one thing they were
vetted by the Appointment Committee and
Selection and there were recommendations
only that one contradicts what actually we
understand. Let this House deliberate and
see how best to pass this Report as at now.
| stand to support.

Hon. Madialo: Mr. Speaker, Sir,
may | start by stating the following, that it
is in this role that the Assembly is playing,
| see the most controversial provisions
between the Constitution and our
parliamentary enactments, because on one
hand parliament says that the board shall
vet these people and decide on whether
they are qualified or not and then the board
sends this to the Governor and refers them
to the County Secretary and it is quite clear
because it says Governor shall pick from
amongst candidates that were
competitively sourced which means if he is
given four and the four are qualified and
they have been competitively sourced. As
the Hon. Muhula is putting it, we can take
number four because it says from amongst

the candidates that have been
competitively sourced.

The Hon. Deputy Speaker had an
important point to put across that the 30%
thing also comes in. | stand not to support
for now even though I’'m part of the
Report, | seek directions and even the
direction the House is taking and given
also the reading of the minds of
contributors, somebody might seek to
amend a Report that doesn’t talk about
suitable or unsuitable then it means the
amendment might not stand.

| seek direction if you will allow
that you state the discussion of this Report
and reconvene your Committee because
you are the Chair to discuss and make an
express determination on these nominees
earliest so that we come back to this House
because that seems to be what they are
saying with the decision that says suitable
or not suitable.

Hon. Minami: Thank you, Mr.
Speaker, Sir, as we wait for your direction
on the issue that has been raised by Hon.
Madialo, at the moment the Assembly is
seized on this Report. If the Committee
where | seat was not able to give expressly
whether nominee number one is suitable or
nominee number two is suitable.

Then now it is the mandate of this
House to decide and at that juncture any
amendments as maybe brought by any
Member would still hold water. I think
what would have been important
especially from that Committee; they
would have given us direction and | want
to support what Hon. Okelo said; that the
Committee would have separated the
nominee because they were vetted
differently. They never sat on the same
Chair at the same time and that the good
thing this Committee could have done for
this House is to give separate
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recommendations on each and every
nominee and as a House we will be having
an easy time. The issues as raised by the
Deputy Speaker might have not been
capture in this Report, imagine the people
of Ugenya wherever they are.

The Cabinet of the County
government of Siaya is sitting somewhere
in Siaya and there is no single
representative from Ugenya, a cabinet with
almost eleven members. Siaya has only six
constituencies and no single Member is
from Ugenya constituency, how do the
people of Ugenya feel wherever they are?
We might be following the law 70-30 but
when that common man is there, how
would you feel if it was you? As much as
we want to quote the issue of 70-30 let us
remember our people. It is really a very
hard nut for the Ugenya people to crack
especially when they go back that none of
the sons or daughters of Ugenya seats in
the Cabinet of the County Government of
Siaya, not even a single one and we have
about ten Cabinet secretaries and Siaya has
got only six which in any case each sub
county should have gotten at least two.

Hon. Minami: Mr. Speaker---

Hon. Speaker (Hon. Okode): Yes,
Hon. Okelo.

Hon. Okelo: This maybe appear
tribal but I’'m concerned that the people of
Ugenya have the first lady---

(Laughter)

Hon. Speaker (Hon. Okode): Hon.
Walter Okelo we are discussing a very
weighty matter Here and it cannot even be
cured by people from even Asembo
marrying all women from one region and
therefore---. Hon. Booker had you
finished?

Hon. Minami: I’m almost. Hon.
Okelo, just a few minutes ago accused this
Government and now he wants to support

it. My suggestion is we separate these
things, | have seen Dr. Onundi is totally
qualified and it is a fact that we cannot
dispute and if he has been nominated for
that position then | will propose that we
request the Governor that the position for
County secretary which I’m seeing Here
has not been filled, let’s go to Ugenya and
the people of Ugenya will have somebody
in the Cabinet, that will help in curing this
thing so that the County Government is
very specific. But you see we cannot leave
such a qualified person in the name of ---
(Applause)

I think we will sacrifice
somebody else but not Dr. Onundi, thank
you very much.

Hon. Speaker (Hon. Okode): Hon.
Members, | want to give the Mover the
opportunity to talk then I will consider
whether to give direction of not, yes, Hon.
Deputy Speaker.

Hon. Adera: Thank you, Mr.
Speaker, Sir, | think there is a
misconception. The sole reason why we
recommended as a Committee that the list
be referred back to the Executive to the
appointing officer was to consider what the
Members---. We are not rejecting the
names that is we didn’t want to
recommend that they are suitable or
unsuitable because if we pass Here that
they are unsuitable then we are sealing the
fate of the candidates but we have given a
window to the Governor to relook at the
list vis-a-vis the appointees in his office so
that if he can reshuffle and bring back the
list, that is the segment that the Members
have not understood.

We had left the window that we
refer the list back to the Governor then the
Governor has got the right to bring this
back with recommendations and that is
why we even said that the candidates
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especially the doctor is very suitable and
even now personally in my heart | know
Dr. Onundi from the observations we have
heard. You will realize no one has got an
issue with Dr. Onundi but we are giving a
window back to the appointing officer to
look at it vis-a-vis regional balancing.

Secondly, the main reason why we
are avoiding to put whether suitable or not
suitable, if you look at the County
Government Act section 35 (2) The
County Assembly shall not approve
nominations for appointment to the
executive committee that do not take into
account— (@) not more than two thirds of
either gender;(b) representation of the
minorities, marginalized groups and
communities; and(c) community and
cultural diversity within the county.
Whether you propose for amendments, we
are restricted under the County
Government Act from passing; there is no
amendment that you can bring from this
juncture because we are prohibited by
section 35. The Standing Orders also
prohibit bidders from discussing
amendments that come 24hours late after
the Assembly has already commenced. But
the one spirit that we have is that all the
Appointment Committee Members are in
support of the candidate we are talking
about but this is why we are referring to
this part, the Government of Siaya can do
the reshuffling then see whether the
Ugenya people are being given the
position of County Secretary, that is the
right of Executive to decide not the
Assembly. That is the clarification that |
wanted to make.

Hon. Odinga: Thank you, Mr.
Speaker, Sir, it pains at times when it is
coming from the Mover. | remember his
first words when he started reading this
Report. He said that the recommendation

was given out of heavy hearts by the
membership and you can even see it from
one member who said this considering that
if this can be put aside so that Members
can agree then the House may also agree. |
don’t want to speak for the House but I’'m
in a catch 22 situation with this Report.
Whereby the Committee is saying that this
proposed health CEC is overqualified for
the position then at the same time when the
Mover was citing the reason for referring
back the appointees to the authority, is
mentioning section 35 on the County
Government Act which actually tells us
about regional balancing.

It is true that you can even see it in
the composition of the Governor that
Ugenya is nowhere in the cabinet and this
was the only opportunity where the
Ugenya people may be brought back in the
cabinet. There is even a proposal by Hon.
Minami, for the position of County
Secretary, how | wish that the Mover of
this Report withdraw his Report so that
they go sit down and make a
recommendation based on each and every
Committee. The recommendation here is
that when we adopt the Report, all the
names will be referred back to appointing
authority. How I wish just as other
Members have said that these observation
and recommendation should be made for
each and every appointee.

| want to give an example of
where I get confused when I’m reading
this this Report, refer to page 8 under
Committee observations, bullet number
two is saying that this person was number
two during interviews and there was no
explanation from the appointing authority
as to why they picked on number two. |
want to leave it there; we go to the next
bullet, saying that the Committee under
votes and concern that the position of
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County Secretary had been previously
advertised, interviews subsequently
connected but the results were not availed
nor forwarded to the County Assembly for
consideration.

| get confused; the first bullet is
saying that this County Secretary and the
choice by the appointing authority picked
number two. Again bullet number three is
saying that no results were produced by
the County Public Service Board. So
which is which? The number two was
based on which results? Based on that, |
wish that the Chair or the Mover of this
Report, withdraw it, go seat back as a
Committee and make recommendations
that will guide this House once and for all.
Thank you.

Hon. Speaker (Hon. Okode): Are

there any contributions? Yes, Hon. Ndoniji.

Hon. Ndonji: Thank you. Mr.
Speaker, Sir, first | want to say that it is
true that we have to follow the
Constitution and the Constitution should
not be followed selectively. As a matter of
fact it is the same Constitution that talks
about regional balancing as read by Hon.
Adera who actually presented this Report.
In Siaya, what we consider as being the
regions are the sub counties and that is
what has been done in any other thing in
this County. The law about 70-30%, even
these people are considered will not have
reached that 70-30% which means that the
law has already been broken and they are
continuing to break this law.

When we talk about the Health and
Education department should be having
people who are professionally qualified.
You will realize that as we speak right
now, the Chief Officer for Health and
Education were interchanged there was
that reshuffle which means that if that is
what we are considering, already we are

doing a wrong thing within the County. |
want to say that it is not only these
qualifications that are considered, by the
Constitution there are a number of factors
that are supposed to be considered one of
them being the 70-30% rule and at the
same time regional balancing has to be
considered. And therefore if we can talk
about the 30-70% rule and we don’t
consider regional balancing then we are
doing a disfavor to this County and there
are people who are ill motives about other
areas within the County.

| also want to say that even the
immediate former Health CEC had a very
colorful past; he also had very good papers
and that never stopped the Governor from
sacking him. I also want to say that we are
seeing malice in this because as a matter of
fact there are problems in different
departments and you find that when there
is a problem in a department it is the CEC
who gets to be sacked but you realize that
in some departments it is not the CEC who
gets sacked but the people who are under
the CEC.

That shows that there is
discrimination and there some CECs who
are untouchable. It is only recently that the
PIC/PAC Report recommended that action
be taken against CECs who refused to
come and attend their sittings when they
were summoned; nothing has been done to
them which means that even when the
whip is brought up it is used to whip---.

Hon. Muhula: Point of Order!

Hon. Speaker (Hon. Okode): Yes!

Hon. Muhula: Mr. Speaker, Sir,
we are not discussing the issue of sacking
we are talking about engagement of new
people coming in the government. Is the
Hon. Member introducing a new Motion?

Hon. Speaker (Hon. Okode): Hon.
Ndonji, proceed!
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Hon. Ndonji: It is true that
seemingly there are some CECs who are
untouchable and I'm talking about this
because the sacking of the person who was
holding this position, you cannot compare
it to whatever is happening to the finance
department for example and you find that
the CEC finance, there is nothing that is
being done there. We have been having
problems only to do with finance, there is
nothing that is being done there.

Hon. Speaker (Hon. Okode): Hon.
Ndonji confine yourself to the debate.

Hon. Ndonji: Much obliged, |
have no problem with anybody from
anywhere coming to work within the
County but I have a problem with breaking
the law in that there is no balance in the
cabinet. There is no way which you can
tell me that a cabinet in which four people
come from one Sub County within the
County and the same cabinet two people
come from one region of the County and
there is a region that is not represented in
the cabinet.

In the County Public Service
Board, if you look at the balancing of the
C.Os it is really affecting the people of
Ugenya. We have to look into this issue of
regional balancing, going through the
Report it has been put very clearly that one
Mr. Agunda Ochanda, emerged first
during this interview. It beats logic that
this one was given out and it was
highlighted that Mr. Agunda was number
one which was good. We don’t know what
position Dr. Onundi took during the
interviews. It has not been clarified so
nobody can tell me that he was the best
from that interview but his name came
Here.

Lastly, I don’t want to say that

we the people of Ugenya feel left out and |
want to say that if anybody feels that

people of Ugenya are not part of Siaya
County then | want to say that even during
campaigns let people campaign where they
feel that is Siaya County like Homabay
and Kisumu County, thank you.

Hon. Ajwang: Thank you, Mr.
Speaker, Sir, for allowing me to air my
views on this Motion. Even though we are
taking it lightly but it’s not, wherever
somebody has been interviewed from
Ugunja you will find that the person’s
name is out at the time of appointment. If
somebody is position one and even the
County Public service board went as far as
quoting inside here that the said person is
qualified and yet | have heard that even if
you were position one the Governor is the
one to choose. Devolution should serve all
of us, surely let’s not call a spade a spoon,
the people of Ugunja have been sidelined.

Hon. Speaker (Hon. Okode): Hon.
Owvii.

Hon. Owii: Thank you, Mr.
Speaker, Sir; for sure this is a very weighty
matter. This one turned to be a betrayal of
the highest order from a Committee that
we respect that they give recommendation
of one person then they say he is highly
qualified. If you read the Committee
observations; the Committee noted that he
was an experienced professional with vast
experience in the Health sector. He is a
master in his field and understands the
health indicators affecting Siaya County
with a clear strategy to mitigate the
negative indicators. This is a man that we
will now compel with others, why can’t
we just accept to separate the two, why?

(Applause)

Hon. Speaker: Just a point of
correction. The recommendation at the
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bottom of that report is not referring to the
suitability or the unsuitability of the
candidate

(Applause)

That recommendation is simply talking
about the nominees being taken back to the
Executive without the Assembly having
pronounced itself on their suitability. In
fact even if | will put a question here on
the suitability and you vote otherwise, you
vote against this report, it will not mean
that this report will die, it will simply
mean that the names are not being taken
back, you are debating the names one by
one here before the 14 days elapse. So, as
you make your contributions look at the
House returning the names to the
appointing authority to consider the
provisions of the law. Will you proceed!
Hon. Owii: Mr. Speaker, Sir, from
the explanation that you have given the
truth be told, I don’t need to continue.
Hon. Speaker: | think this matter
is now too debated and we need to make a
determination on it, unless somebody feels
the Chair is denying him an opportunity to
talk and if it is repetitive 1 will stop you.
Hon. Shaban: Thank you, Mr.
Speaker, Sir. There is one thing that |
want to clarify to the House as a Member
of the Appointments Committee. Most
Members have been saying that we should
pass one candidate and deny the other one,
one is suitable and the other one not
suitable. The reason we have said both of
them to be returned, it is political because
we people from Ugenya feel we should
give the appointing authority a chance and
if we give a chance we will have two
possibilities.
If we only have one possibility
will not have hope but when we have two

at least the people of Ugenya will have
hope. So I think the House let us refer the
names back to the appointing authority so
that we have two possibilities so that the
people of Ugenya can get one. Thank you.

Hon. Speaker: Yes, Hon.
Majority Leader!

Hon. Otieno: Thank you, Mr.
Speaker. | was at pain some two weeks
back when a delegation from Ugenya came
to my home that Edwin you as a Majority
Leader, why are you letting Ugenya not
get a stake in the Executive. | lacked
words but | had to comfort them that we as
leaders we will go there to harmonize and
get a way forward on how Ugenya should
also get a slot in the Executive. Mr.
Speaker, it will be bad that I let this thing
go un comment able and truth be said,
Ugenya people deserve a slot in the
Executive.

(Applause)

Whether we are talking of 70/30, on
political side, this thing is affecting us
back at home that Ugenya must also be
included in the Executive Committee.
Thank you, Mr. Speaker.

(Applause)

Hon. Speaker: Hon. Members, |
was once asked to give direction on this
matter, at some point also a Member
proposed an amendment to this report,
actually two amendments, one was
separation and the other one was on
inclusion of suitability sentence in the
report for a candidate of his choice.
Contributions also emerged when the
mover said that we are out of the time
framework within which we can move
amendments, on the issue of time of
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moving amendments | want to exempt the
movers because the report itself came just
when we had begun discussions.

So, I will not victimize you or
deny you chance for that matter, I will
want to employ what will give all of us
fairness in the determination that you will
take. The Committee has proposed that
the names be referred back to the
Executive so that the appointing authority
can consider the face of the cabinet if it
indeed reflects the spirit of the law. | want
to advice this way, that that Motion is
either live in this House, it has not been
amended, it has not been withdrawn, |
think the Assembly pronounces itself on
that Motion by way of voting on whether
the names will be taken back or not.

In other words, if we support the
Committee recommendation then the
names will be taken back to the Executive,
if we don’t support, then the Committee
will have to bring back a report latest
tomorrow morning because tomorrow is
the 14" day pronouncing itself on the
suitability or otherwise of each candidate.
It is on that that you will also take a
position. Should that report be brought
tomorrow, assuming that you reject the
position of this Committee, then we will
allow amendments on the floor
disregarding the position of 24 hours
because the time at which it would have
come could have been too soon. And if
you allow me, I call upon the mover to

reply.

Hon. Adera: Thank you, once
again Mr. Speaker. | want to be very brief,
but first | wish to thank the Hon. Members
who gave their contributions to this report.
When we started, | think it was bit ----but
at the end of it | have seen Members
sobering up and they now understand the

circumstances under which the Committee
made the recommendation. We have
talked about experience vis- a- vis
balancing and Mr. Speaker, I don’t want to
go back to that because we have exhausted
the same but when you look at the
Constitution, there is a section the
Committee ---felt that we need to do
regional balancing.

The report does not recommend
that we find anybody suitable or
unsuitable, the report simply talks about
taking the report back to the appointing
authority then at their own time they can
consider the issues that we have raised
which are paramount to the issue of
regional balancing. There are no
contradictions in this report at all.

I also wish to respond to Hon. Jack
Odinga page 8, where he stated that there
were interviews that were done and that no
results were released. It was in the public
domain that an interview was done
sometimes last year and even the names
that were approved went to the public.

The one that we are talking about is the 2"
interview not the 1% one, so Hon. Jack, |
hope that the Member ---

Hon. Speaker, another Member
said that Ugenya people should be satisfied
because the First lady comes that region, I
don’t think I really need to respond to that
because | am aware when the appointing
authority took the lady from Ugenya he
must have paid dowry and dowry is not
adequate, we cannot compare dowry to
serious appointments that the Ugenya
people are looking for.

So, Hon. Members | urge you, let
us refer the names back to the Executive,
we shall reconsider them again, in fact any
name still can come back, there is still a
window. We did not want to shut it by
simply saying suitable or not suitable,
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otherwise we would have blocked the
candidates totally or permanently but we
have left a window still the appointing
authority can bring back the names. With
those few remarks, | thank the House,
thank you so much.

Hon. Speaker: Will you ring the
bell so that if there is anybody out there
who want to take vote. Just for
clarification, the vote we are taking now is
simply on returning the names not on the
suitability or otherwise of the nominees.

If you support the report, if you
vote Aye, then it means the names will go
back, if you say Nay, it means the House
will have to reconsider those names one by
one and make a determination on whether
they are suitable or unsuitable and it will
depend, if the House feels we can square it
now, we will do it now and here. If the
House feels we do it tomorrow, fine!

Now, | am going to put the question. If
there is any Member outside, they need to
come in.

Now | put the question that this
House approves the report of the
Committee on Appointments on vetting of
County Executive Committee Member in
charge of Health and the County Secretary
laid on the Table of the House today
Tuesday, 23™ February, 2016. ---felt that
these nominees be referred back to the
appointing authority to ensure that in
nominating members to the County
Executive Committee to the fullest extent
possible the composition of the Executive
Committee reflects the cultural diversity of
the County and takes into consideration
the affirmative action as prescribed in the
Constitution of Kenya.

(The Hon. Speaker, could not catch the
voices of Hon. Members)

(Laughter)

Hon. Speaker: The question we
are putting, if you say Aye, you support
the report, the report which says that the
names be referred back to the appointing
authority, if you say that we will be done,
So we give it to the Executive to consider
either bringing back the same names or
other names to occupy the positions that
are vacant. If you say No, then we deal
with it here name by name, on whether
they are suitable or unsuitable. | hope that
has been heard.

| put the question, Hon. Members,
which is:

THAT this House approves the
report of the Committee on Appointments
of vetting of the CEC in charge of Health
and the County Secretary laid on the Table
of the House today Tuesday the 23" of
February, 2016 which is to the effect that
the House resolves that the nominees be
referred back to the appointing authority to
ensure that in nominating members of the
County Executive Committee to the fullest
extent possible to the composition of the
Executive Committee reflects the cultural
diversity of the County and takes into
consideration the affirmative action as
prescribed in the Constitution of Kenya.

(The Hon. Speaker cannot catch the voices
of the Hon. Members)

Hon. Speaker: Therefore we are
going to division, ballot!

(The division bell is rung)

Hon. Speaker: Order, order
Members!

Hon. Minami: Our Standing
Orders states that this Assembly can only
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sit from 2.00 p.m. up to 6.30 p.m. so, Mr.
Speaker, because of the decision that we
have just given out, | am requesting for
extension of time by about 30 minutes. |
request Hon. Owii to second.

Hon. Speaker: Hon. Owii!

Hon. Owii: Mr. Speaker, Sir, |
have no alternative but | support.

Hon. Speaker: Anybody with an
alternative!

(Laughter)

There being no alternative, we extend.

The Clerks prepare for voting. Members

take your seats, Order! Take your seats.
(Loud Consultations)

Hon. Speaker (Hon. Okode): If
you are thrown out on a point of order then
it will appear as if the Speaker has rigged
the results.

(Loud Consultations)

Hon. Speaker (Hon. Okode): This
is our Standing Orders on roll call division
69. Roll call Division claimed
(1) The Speaker shall direct a roll call vote
to be taken if a Member claims a Division
and-

(a) The Speaker considers that there is a
reasonable doubt as to the outcome of the
vote in question; or

(b) if, on a question other than a question
of procedure, five or more Members rise
in their places to support the Member
claiming the roll call Division.

(2) The Speaker shall direct a Division to
be taken in every instance where the
Constitution lays down that a fixed
majority is necessary to decide any
question. \

70. Roll call voting

(1) When the Speaker directs a roll call
voting to be taken, the Division Bell shall
be rung for five minutes.

(2) The names of one Teller for the Ayes
and one Teller for the Nays shall be
submitted to the Speaker and the Speaker
shall direct the Tellers to take seats at a
designated place.

(3) At the end of five minutes, the Speaker
shall direct the doors to be locked and the
Bar drawn and no Member shall thereafter
enter or leave the House until after the roll
call vote has been taken.

(4) When the doors have been locked and
the Bar drawn and the names of the Tellers
have been announced, the Speaker shall
put the question again and direct the Clerk
to call out the names of Members in
alphabetical order in the presence of the
Tellers.

(5) When called out, each Member shall,
thereupon rise in his or her place and
declare assent or dissent to the question in
the following manner, | vote Yes or, | vote
No or, | Abstain, use appropriate Kenyan
Sign Language or whatever method
convenient to members with disabilities of
a special nature.

(6) After the Clerk has read the last name
in the Division list, the Tellers shall
present the result of the roll call vote to the
Speaker who shall thereupon announce the
result of the vote to the House.

As we had said before, matters of
appointments are always tricky and |
wouldn’t want you to leave here with fear
hanging around your necks. So when you
will come here when your name is called,
you will take the piece of paper and you
will write yes or no; and when you write
yes, it means the names are all going back
to the Governor, if you write no, it means
this House will have to consider those
names again on their suitability
individually.

Therefore | want to put the
question; that this House approves the
Report on Committee on Appointments on
vetting of CECM in charge of Health and
County Secretary laid on the Table of the
House today, Tuesday 23" February, 2016
with the effect that the House resolve that
the nominees be referred back appointing
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authority to ensure that in nominating the
Members of the County Executive
Committee to the fullest extent possible
the composition of the Executive
Committee reflects the cultural diversity of
the County and takes into consideration
the affirmative action as prescribed in the
Constitution of Kenya. Will the Clerk start
by calling out the names. Feel free to vote
from Here.

Hon. Speaker: I think we don’t

have facts to ascertain. | just want to
clarify something which the Hon. Member
started with that it is in violation that we
get a name of somebody who is already
working in the County Government. In the
appointment of Chief Officers County
Government Act says that the Governor
shall nominate qualified and experienced
County Chief Officer from among persons
competitively sourced and recommended
by the County Public Service Board that
does not limit even if he was working in
the County Government.

(Applause)

Unto that we will establish and
share with you tomorrow. | just want to
remind you that it is out of order to say
something which is not factual in this
House. Proceed.

Hon. Muhula: Mr. Speaker, Sir, |
stand with authority in this House to
confirm to you that you have said they will
get it tomorrow but what | will say in my
clarification is that there can never be
anything to stop the Governor from
appointing the person who is working for a
position that is advertised. Somebody
should not be brought to this House having
served in the position that we are vetting to
recruit.

Hon. Speaker: Hon. Muhula that
is not right because for example we could
have a County Secretary say Mr. Marube

working now and a position is advertised
and then he comes, he will still just be
vetted.

(Applause)

Hon. Muhula: Most obliged Mr.
Speaker, Sir. | see the response of the
vetting committee asking the question of
how the officer is going to work and it is
indicated that the payment of contractors
had informed the committee that it will be
digitalized. The payment of contractors is
already digitalized through IFMIS so |
don’t know what the CO was coming to
digitalize.

On the issue of having the conflict
of interest | see a lot of it because at one
time this nominee represented a company
that is already engaged by this County
Government. I still don’t see anything that
can stop him from enhancing those vested
interests or conflicts of interest.

On the issue of communication
between the Assembly and the Executive,
there are only 2 offices that are allowed to
enhance it and they are the CO of the
Governor and the CS of the County
Government of Siaya. The duty that we
employed him to do is just one, to ensure
that the projects are done and target
achieved. The roads should be good all the
buildings should be in order that is the
reason why we are employing this person.

I still have a very big issue on the
trust that 1 Hon. Peter Muhula, can give
this nominee have that employment in that
case. | stand to reject the Report.

Hon. Speaker: Yes Hon. Deputy
Speaker.

Hon. Adera: Thank you, Mr.
Speaker, Sir, | also wish to add my voice
to this Report. Personally | have perused
the Report and on the part of the CV | can

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



146

2016 SIAYA COUNTY ASSEMBLY DEBATES

see that this is a very experienced
candidate who really deserves such a
position. The experience that he has | want
to believe will help this county move
forward. In the past we have had certain
problems but I believe we are now
bringing in people with a lot of experience
that can give us assistance.

| want to be very brief. This
candidate has said in his own words that
he will stamp his foot down when it comes
to corruption within his docket. We are all
aware that corruption is almost bringing
this County down to its knees. If we can
assure that the committee can enforce and
the Assembly at large that they will fight
corruption then this is the right person. We
know a lot of money has been embezzled
in this docket but if he is ready to fight it
head on then as an Assembly we don’t see
any need of denying this gentleman this
job.

He also promised to ensure timely
starting of projects to ensure proper
completion of projects. Everyone is aware
that the County Government of Siaya has
started several projects some are not
timely, some are timely but again they stall
along the way. Some were started several
years back and to date they have never
been completed so if he can really do as he
stated before the committee then | believe
that this is the right candidate for this job.

However just as one Member had
already noted | was sharing with my
brother here that how comes the CEC of
Roads is coming from Ugunja and again
the CO is also coming from Ugunja. |
think the appointing authority made a
mistake. It is not our agreement but I can
see that the department of roads is going to
Ugunja. | want to believe that they will not
work in unity.

Hon. Owii: Point of Order!

Hon. Speaker: Yes Hon. Deputy
Majority Leader.

Hon. Owii: Thank you, Mr.
Speaker, Sir, | wonder if the Hon. Deputy
Speaker is the person we would entrust as
somebody to give us direction on this
matter. He could not see that the vetting of
a nominee like this one is done against
some criteria and the criteria has been put
here. I don’t see in any of them where it
says that where the CEC comes from is
actually one area where we should not get
a CO. It is an academic qualification I just
hope it is me...

Hon. Adera: Is the Member giving
his contribution or he is standing on a
point of order? If he is giving his
contribution he should come later and...

Hon. Owii: | am not giving my
contribution I am just giving him direction
that he should talk when he knows that
there is a criteria.

Hon. Speaker: Hon. Owii what is
your point of order?

Hon. Owii: That he should stick to
the criteria which is put for vetting the
nominees.

Hon. Speaker: You are finding the
Hon. Member irrelevant?

Hon. Owii: Very irrelevant.

Hon. Speaker: Issues of relevance
are within our Standing Orders but from
the contribution of the Hon. Member, |
think he was saying that that is an
observation he has made. I don’t think he
is putting his support or lack of it based on
that. Hon. Deputy Speaker, enlighten the
House.

Hon. Adera: Thank you, Mr.
Speaker, Sir, Hon. K’Owii as a senior
Member of this Assembly is much aware
that once you are citing a Member to be
out of order then you should also cite that
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Standing Order one has breached. | believe
| have not breached any.

Hon. Speaker: Hon. Deputy
Speaker you also know that you should not
repeat yourself.

Hon. Adera: Thank you, Mr.
Speaker, Sir, I am concerned with that
point that both the CEC and the CO are
coming from the same area. They may
decide to take the office of the Department
of Roads to Ugunja Sub County. | want to
believe they will not behave that way.

On clustering, there is one tactful
question which he answered that on
clustering of projects he said it had its own
merits and demerits and he was ready to
advice on the best way forward. I think
this candidate was trying to avoid
answering this question because it is an
issue that was discussed in this county
because contractors are crying that the
County Government of Siaya has clustered
S0 many projects together. What will the
young contractors gain from it? So he
didn’t want to contradict his boss who is
supposed to give him the job that is why
he said I will look at its own merits and
demerits and advice as time goes. He
ought to have come clean on this issue so
that we give the young contractors in this
county the chance to do business with the
county but not to avoid questions.

(Applause)

He has vast experience with Siaya
County Government where he has worked
as a consultant. He has also worked as a
consultant under the hospice of Visima
Consultants incorporation of BQ’s and
formulation of water tight payment system
for contractors. It means that this guy has
been party to delay of contractor’s money.

(Applause)

We are aware that it is a crime that
they have not been paid yet there is a lot of
money lying in our county. | am only
impressed with the experience and
academic qualifications of this guy but I
have issues with him. However | support.

(Laughter)

Hon. Speaker: Hon. Member for
Ukwala.

Hon. Odinga: Thank you, Mr.
Speaker, Sir. | want to join my colleagues
in supporting this report. Based on the
vetting, | think it is very important that at
this juncture we engage a technocrat,
somebody who really understands what is
happening in the Works Department.

I want to pick it from where Hon.
Adera left it. I was saying that this man has
been engaged by the Siaya County
Government in terms of development of
BQ’s the same was said by Hon. Muhula
but when you are engaged as a consultant
the only thing is that you develop the
system but you now leave it for the
government.

(Applause)

Could be that this person
developed engineered estimates but when
it came to implementation this was not
done by the County Government. It was
not his problem and now looking at
whatever budget we have done that is
2013/2014 and 2014/2015 we have had a
lot of problems costing for the roads. You
find that in quite a number of cases we
have complained that whatever is being
put in the budget is by someone working
from the office. Someone would just sit
here in Siaya and estimate that a road from
point A to point B would be such
Assembly number of kilometers that
would cost say Kshs. 3 or 4 million but
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now this is coming at the right time when
we are planning to do 2016/2017 Budget
and how I wish that this gentleman would
go round and inspect these roads and
ensure that whatever we are putting in the
Budget of 2016 /2017 would be the actual
cost this would avoid the cases of under
budgeting or over budgeting.

There is one area in page 8 item 14
where he is saying that the greatest
challenge that the nominee noticed is that
there is lack of communication between
the County Executive and the County
Assembly. | want to disagree with this
because a number of times we have passed
resolutions as a House but the only thing
that is lacking is feedback. The Assembly
has been communicating with the
Executive through the office of the Clerk.
The thing is that we have not been
receiving feedback and this can be
confirmed by Hon. Oriaro who is the Chair
of the Implementation Committee that a
number of times he has been taken round
and round in terms of feedback following
up on the resolutions of this House.

Otherwise | support and the fact
that they are coming from the same sub
county with the CEC I don’t think it means
that they will be colliding. However we are
saying as people who come from Ugenya,
we also need to be considered when
making these appointments.

(Applause)

Hon. Speaker: Yes Hon. Andiego.

Hon. Andiego: Thank you, Mr.
Speaker, Sir, | start by saying that | am a
Member of this committee. | came one on
one with this nominee and | want to tell
this House that the nominee is a very
young, active and is very much able to turn

things around as has been explained in this
Report.

I once met Mr. Joel Ochieng Oduor
as an MCA before | knew that one day he
will be nominated as Chief Officer of
Roads and Public Works. When | had a
problem in my Ward about the roads and |
was directed to Mr. Ochieng, within 2
hours of our talk things were done and |
asked myself, where is this man from?
Later when we were given his name as a
nominee | was persuaded that this man
would be very good if he is taken to be the
CO of roads and public works.

According to our Constitution there
are things that we first look into when we
are vetting a nominee and when you check
on the Report you will find that Mr.
Ochieng brought almost everything that is
required of him. He brought all the
requirements as required by law and this
part makes us agree that he is suitable for
the post he is being nominated for.

When we were engaging him we
asked all these questions that the answers
are put here and he told us very well that
he was hired by the County Government of
Siaya as a consultant on the issues that
were a problem to the County like BQ and
was hired to come and advise through
Visima Consultants. He came and found
that the BQ’s which were being done in
Siaya were not professional and that is
why we have been having all the BQ’s and
procurement issues. He has not taken long
he has been here for about 3 months and
he is now trying to put things in order. We
believe that now that he has also identified
the problems that...

Hon. Oriaro: Point of order!

Hon. Speaker: Yes

Hon. Oriaro: Is the Member
annulling your remark as to blacken the
fact of the relation by the Members that he
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is already working because it is like you
annulled it and he is now ably confirming
it.

Hon. Speaker: Hon. Andiego it is
out of order to mention a matter which the
Speaker has given a ruling on. You should
not revisit it. Take your Seat!

Hon. Andiego: Thank you, Mr.
Speaker, Sir, I will not revisit it. When we
were looking into the requirements that are
required for the nominee to be approved,
everything was in order and when we were
practically engaging him he also identified
that there were problems that he will be
able to solve one by one.

There was also an issue of
clustering of projects. He said that at the
moment he is not employed and there was
no way he could advice the Governor on
how to do it but once he is given this
chance he will be advising the person who
is now in power. He will give the right
direction to the employer. | want to put it
very clearly that when we were engaging
him he also said that it is not good to deny
young upcoming contractors the jobs.
They should also be part of it so that they
can be upgraded to the standard which is
required.

| am requesting the House that this
young guy according to what we see in
him he is able, young and energetic and if
put with Mr. Chero who is the CEC he will
help in much. Kindly may the House
approve his name to make him be part of
this sector. Thank you.

Hon. Speaker: Hon. Walter
Okello.

Hon. Okello: Thank you, Mr.
Speaker, Sir, for the opportunity. I will
briefly add that if not for any other reason
| stand to support the recommendation of
the appointment of Mr. Ochieng on the
fact that he is young. Rarely do you find

people who are of a particular
constitutional age bracket having amassed
this sort of experience.

| want to thank the committee as
well as the appointing authority for giving
an opportunity to young people especially
a native of Siaya County who has gone out
there and invested in professional
experience to the point that they could
come back and serve their county. so |
recommend him and | also want to
commend the committee for a job well
done.

I want to congratulate Mr. Joel
Ochieng for having garnered this kind of
experience at the age of 38. It is an
inspiration to the youth of Siaya County to
work hard and put their minds to what they
do so that they get these opportunities.

I have been an MCA in this
County. If you check his Excellency the
Governor’s candidate most of the time you
would think you are in a meeting of
octogenarians. | believe the average age
currently of the cabinet as it were | could
be wrong but it is around 75 years.

(Laughter)

For this fresh blood to be injected
into this system, | believe this is the
intervention that was needed for things to
turn around. | want to agree with Hon.
Andiego that there is no better pairing
between the CEC Mr. Chero who | believe
is in that upper cut that 1 just talked about
and somebody who is almost half his age. |
believe this is going to be a very good
combination and they are going to turn
around the infrastructure sector.

Finally I want to join colleagues in
the concern that we could be having very
good brains coming on board but the
important thing is the wedge between the
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cabinet and structures to implement. Many
are the times we have interacted with good
CO’s I was particularly impressed when I
interacted with the current CO of
Education but despite the wealth of
knowledge that these people have a lot of
the time they were bent on the ability to
operate and implement the ideas.

Even as we approve the
appointment of one Mr. Joel Ochieng it
will also be important to pass a message to
the head of the County Government that it
is important to let people to implement the
ideas and exercise their professional
qualifications so that at the end of the day
the people of Siaya will get service and
value out of the very good people that we
have so that when people have suggestions
they will be taken on board without saying
that their hands are tied as has always been
the case.

Otherwise | support and | believe
that this young man will offer value and
inject fresh blood in that very old and tired
cabinet. Thank you.

Hon. Speaker: Yes Hon. Augo.

Hon. Augo: Thank you, Mr.
Speaker, Sir, | would also like to add my
voice to this Report. First of all I would
like to congratulate the committee for their
vetting of the nominee and as my
colleague Hon. Walter has said, | am very
happy to have this energetic young man
who is well educated who will push Siaya
somewhere.

We have been passing and vetting
people in this House and our Hon.
Members have been crying about the age
issue and in this position I am very happy
that a young man who has a lot of energy
will now help the CEC of roads without
even thinking about where he comes from
whether the CEC is from Ugunja and the
CO is from the same sub county.

Why am | supporting? The
nominee has seen what is lacking in Siaya
that he is able to pursue and achieve a lot
and that is why he said in number 14 that
the latest challenge that the nominee
noticed within is lack of communication
between the County Assembly and the
County Executive. We don’t have lack of
communication. The problem is that we
communicate with them but they don’t
respond. Last time we had even the board
members with us so there is nothing like
communication.

When we go to number 8 and
because | know as a CO that there is
nothing that he is going to do if the CEC
that works under him said he is not going
to attend a particular meeting.

In number 8, again the committee
further observed that the nominee was
committed and had the best of the county
at heart since he has worked in the county
as a consultant maybe he has seen so many
things lacking in the county and now he is
able that is why he has decided to become
part and parcel of this county.

| stand to support heavily that this
young man must work with our county.
Thank you.

Hon. Speaker: Yes Hon. Booker.

Hon. Minami: Thank you, Mr.
Speaker, Sir, for the opportunity. I think
you have seen the kind of contributions put
by Hon. Members to add their voice to the
debate. | think majority of us have spoken
on this report and the first speaker talked
of the direction of the debate. It is going
towards one direction.

There is one point that | would like
to put across and | think Hon. Members
should understand the meaning of the
word communication. When somebody
says there is lack of communication and
you go ahead to quote that the Assembly
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communicates with the Executive but if it
doesn’t reply, that is lack of
communication. Communication without
response is no communication. Let us
acknowledge that the Assembly gives
reports to the Executive but they never
respond the end result is no
communication.

Many of the contributors that have
contributed to this debate have said what |
would say. I tell my colleagues to accept it
and let the Mover reply so that we move
forward.

(Applause)

Hon. Speaker: Hon. Odinga, what
is it?

Hon. Odinga: | think what the
Mover did not state very clearly is that
when you say lack of communication it
means there are no systems completely and
a number of cases we have received even
reports from different committees saying
that they met CEC’s and CO’s and on the
basis of that that is what they are using to
make reports to this House so when you
say lack...

Hon. Speaker: The lack or
presence of communication should not
fundamentally change your view on this
report. The Mover will reply and clarify
what they meant by lack of
communication.

Hon. Oriaro: Mr. Speaker, Sir, the
principle of separation of power and the
one thing which should be observed here
we are on record and it shall be public it is
communication via the office of the
County Secretary. It is like we are
supporting the matter based on the
suggestion of a CO who is not recognized
in that realm so we should in its entirety
not have our debate as a tether to that.

Hon. Speaker: | want to deal with
Deputy Majority Leader and then the Hon.
Majority Leader then if you allow I will
call the Mover to reply.

Hon. Owii: Thank you, Mr.
Speaker, Sir, | was almost making a
decision to rest my case because | have
seen the direction that this debate has
taken. In the wisdom of this committee we
have seen the best report more particularly
in the situation where vetting is done. This
is a decent report that is giving all the
directions that we would need as a House.
The truth is that | was very keen on the
criteria which is supposed to be followed.
They are keen on all those materials and
everything else. What we have seen is that
this guy appears over qualified and
because of that reason and my colleagues
have also talked why would | say that if
you allow after the Hon. Majority Leader
you give the chance to talk to me you
should just call upon the Mover. Thank
you.

Hon. Speaker: Yes Hon. Majority
Leader.

Hon. Otieno: Thank you, Mr.
Speaker, Sir, for seeing me now | had
stood earlier. Still the same | wanted to
make a brief contribution. We have been
complaining that things are not working
well in this docket because we have been
lacking an expert in this eventually we
have gotten one by the name Mr. Joel
Ochieng. He is experienced and the time is
long overdue to get one to fill this position.
We have mentioned the issue of BQ’s that
has hampered the effectiveness of working
in this department. You have seen him
with a lot of experience.

You go to page 8 number 10. |
believe even us politicians when you go
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for campaigns and you want to be elected
you must give your vision and what you
would do to the people if you are elected.
He says he promises to ensure timely
starting of projects and proper completion
of projects within Assembly particular
period. Here is where we have had money
going back to treasury because we cannot
manage it. We have been lacking
somebody like this in place.

He again promises to push for the
employment of more staff in the
department especially qualified field
engineer to ensure proper and timely
inspection of projects to ensure quality of
work and help speed up payment of
contractors. | remember Hon. Andiego one
time bringing a Motion on why the
contractors cannot be paid on time and |
have seen Mr. Ochieng bringing the
solution. | therefore support he be given
the job Assembly the mood of the House is
showing.

Lastly, as you are aware most of
the people coming from Ugunja have been
mercilessly sacked in this County
Government.

(Applause)

Namely, Mr. Collins Owino, Mr.
Okwako and Mr. Maura. It is not bad to
get one from Ugunja. | rest my case.

Hon. Speaker: | call upon the
Mover to reply.

Hon. Asewe: Thank you, Mr.
Speaker, Sir, | would like to thank the
Members for having deliberated on this
matter. | would also like to say that this
department has also been neglected for a
long time. | can remember a nominee was
brought to this House and vetted but for
some reasons he was not employed. It
would be in order to pass this nominee so
that he can be employed so that this

department can get Assembly a CO since
we are left with only 1 year | think it
would be in order to accept this nominee
so that whatever problems that are still
pending in this department be handled.

Concerning lack of communication
I think what the nominee meant was
communication within this department. It
IS not total communication between the
Assembly and the Executive but within
this department because he was addressing
questions within this department. I think
he must have cited some of the areas that
lack communication of which if we give
him this opportunity I think we will be
able to address those issues such that the
department can move forward.

Concerning some of the documents
that some of the Members were talking
about though it is a requirement within the
Standing Orders but committees are also
an extension of this House. Whatever they
have seen and confirmed that the
documents are okay | think this House
should be able to accept. During vetting
the nominee didn’t have enough time to
explain everything that some of our
Members are demanding he was only
responding to questions that were forged
by the committee members but if we give
him time if he is employed, he will be able
to answer some of the questions that are
still pending so that this department can
move forward.

Hon. Speaker: On appointment on
the County Government Act section 35
says that;

Appointment of County Executive

Members;

(1) The governor shall, when nominating
members of the executive committee—
(a) ensure that to the fullest extent
possible, the composition of the executive
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committee reflects the community and
cultural diversity of the county; and

(b) shall take into account the principles of
affirmative action as provided for in the
Constitution.

(2) The county assembly shall not approve
nominations for appointment to the
executive committee that do not take into
account the following;

(a)not more than two thirds of either
gender; in other words if names came here
and there is no that gender requirement
fulfilled then it will be within our
jurisdiction to refuse to debate that matter.
(b)representation of the minorities,
marginalized groups and communities; and

(c)community and cultural diversity within
the county.

That is not enough, what is more
important is what the law says when we
are given names for nominations because
am aware here some people will say that
when the County Assembly doesn’t make
a determination within 14 days then it is
considered to have been technically
approved.

Its called the Public Appointments
Parliamentary Approval Act which is a
National legislation and it says That,

8 (1) The period for consideration
unless otherwise provided in any other law
a Committee shall consider a nomination
and Table its Report in the relevant House
for debate and decision within 14 days
from the date on which the notification of
nomination was given in accordance with
section 5 which says That, notification on
nomination an appointing authority shall
upon nominating a person for appointment
to which this Act applies notify the
relevant House of Parliament accordingly.
Then it proceeds and this is very
important; at the conclusion of the
approval here in the Committee shall
prepare its Report on the suitability of the
candidate to be appointed to the office to
which the candidate has been nominated
and shall include in the Report such
recommendations as the Committee may
consider necessary.

We made a recommendation that
we consider necessary and got the backing
of the House that this names it needs to be
understood clearly that we have not
rejected this names. What we have done as
an Assembly is to refer back the names to
the appointing authority so that the
provisions of the law in so far as fulfilling
regional or as the other requirements are
concerned and for that matter we have
acted. It will be very wrong to assume that
the County Assembly has not acted and
remember for the media or any other
member who might want to know should
the Governor go ahead to appoint the
names we want to tell you that the powers
bestowed upon this House we will be able
to challenge the Constitutionality of the
composition of the Executive Committee.

(Applause)

That would amount to violation of
the Law and the consequences are there in
the very Law, so | hope he will respect the
views of this House to have acted by not
destroying careers of people because if we
chose to say that somebody is not suitable
when his qualifications shows that he is
suitable then we are destroying careers. If
we say for example that we denied
somebody an opportunity to be appointed
because of a mistake that is not of his own
but an act that needed to be performed by
the appointing authority then we would
have been very unfair.

I never brought to your attention; I
have just received a communication here
that our public gallery is full with people
from Ugenya all the way from Ukwala,
West Ugenya and may we welcome them
in our normal way. Member for Usonga is
also here and any other Member.

(Applause)

Next Order!

MOTION
ADJOURNMENT

Hon. Speaker: Hon. Members will
you rise for adjournment, Members there
being no other business, this House stands

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



154
2016 SIAYA COUNTY ASSEMBLY DEBATES

adjourned until tomorrow 20" February
2016 being Wednesday at 9.00 a.m.

The House rose at 6.35 p.m.
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WEDNESDAY, 24™ FEBRUARY, 2016

The House met at the County Assembly Chamber at 9.30 a.m.

[The Speaker (Hon. Okode) in the Chair]

PRAYER

PAPERS
PETITION BY THE SIAYA CONSULTATIVE
FORUM

Hon. Angul: Mr. Speaker, | wish
to lay on the Table of the House the report
of the Committee on Public Accounts and
Investment Committee on the Petition
presented by Siaya Consultative Forum.

Hon. Speaker: Next order!

NOTICE OF MOTION
PETITION BY THE SIAYA CONSULTATIVE
FORUM

Hon. Angul: Mr. Speaker, | wish
to move a Notice of Motion:
THAT this House approves the report of
the Committee on Public Accounts and
Investment Committee on Petition by the
Siaya Consultative Forum.

Hon. Speaker: | think the matter
is not properly before the House and |

want to give direction on this matter. Hon.

Members, | think we made a commitment
at the beginning of this Session that we
would want to as much as possible to do
things according to the laid down
procedures.

If you look at the manner in which
we are supposed to process petitions, |
want to remind you the whole Section of
Petitions. | want to share with you on

Committal of Petitions which is in
Standing Order number 203 and it says;
(1) Every Petition presented or reported
pursuant to this Part, shall stand committed
to the relevant Sectoral Committee.

(2) Whenever a Petition is
committed to a Sectoral Committee, the
Committee shall, in not more than sixty
calendar days from the time of reading the
prayer, respond to the petitioner by way of
a report addressed to the petitioner or
petitioners and laid on the Table of the
County Assembly and no debate on or in
relation to the report shall be allowed, but
the Speaker may, in exceptional
circumstances, allow comments or
observations in relation to the Petitions for
not more than twenty minutes.

(3) The Clerk shall, within fifteen days of
the decision of the County Assembly, in
writing, notify the petitioner of the
decision of the County Assembly on the
Petition.

In other words Hon. Members,
when we do petitions, you are supposed to
research in the matter and give back your
report to the petitioners and it is not
subjected to debate. For example,
assuming you did your investigations and
you brought here a report and this House
rejected, will you not then communicate to
the petitioners? Or will you tell the
petitioners that we did investigations, came
up with a report which the Assembly
rejected!

So, what we are supposed to be
doing with petitions of this nature is that
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when they come they are laid and they are
saying in exceptional circumstances, the
Hon. Speaker can allow comments on that
report. That is why | would want to know
if, now that it has just been laid here, even
those comments that you can make, you
can’t make them because you have not
seen the petition! Therefore I think you
will just lay and once you lay the report, it
IS you maybe whom I can allow to make a
brief observation, Hon. Members can but
we will restrict it to less than 20 minutes.

What will follow is that the clerks
will write communication to the petitioners
that will be assumed to be the position of
the County Assembly. If we want to
debate on matters we know how to bring
them, we can bring them through
Statements, we can bring them through
Committee reports, then we debate and
take a decision. The petition as they are in
the Standing Orders is that we don’t debate
them.

Yes, Chairman! This is an
exceptional case, will you make comments
on your petition!

Hon. Angul: Thank you very
much, Mr. Speaker. Public Accounts and
Investment Committee report on petition
by Siaya Consultative Forum was brought
to this Assembly in September. The
Committee had 11 Members. There are
issues that were brought by the petitioners
and these issues were touching on the
Audit report of 2013/2014. As you know,
we had already dealt with some of the
matters of the audit report of 2013/2014.

We had 10 Sittings for the petition
and we called the petitioners, we called the
Executive about the issues that were raised
in the petition. We concluded the report
and the Committee had some observations
and findings, that is on page 13 and 19.
The Committee made recommendations

that were touching the petitioners and
some of the recommendations we found
were touchy issues. Recommendation
No. 1 that is page 17 of 19, the Committee
wanted that we bring to bear the actual
beneficiaries of the County Education
Bursary.

There were bursaries that were
given to the students and they were not the
actual beneficiaries. So the Committee
said that the CECM Education to bring
actual beneficiaries of those students who
benefited from the bursaries of 2013/2014.
1. The Committee recommended that,
to bring bear the actual beneficiaries of the
County Education Bursary during the FY
2013/2014, this Committee recommends
that further investigations should
immediately be done on the CECM, the
Chief Officer and the Director Education.
2. The Committee also recommended
that, there was an issue, that the Executive
within 30 days conducts a performance
audit covering the last 3 years (or
thereabouts), outlining their performance
with respect to service delivery, challenges
and impediments there to, and which
report shall be tabled before this
Assembly, published and publicized and
consequently shared with the residents of
Siaya County.

3. The Kshs. 1,450,000 paid to 29
Members of the County Assembly should
be recovered within 30 days from the
CECM and Chief Officer for Finance.
This matter was also raised in the audit
report of 2013/2014 because it was said
that about 29 Hon. Members of the County
Assembly were paid about Kshs.
50,000.00. This Committee saw that the
29 Hon. Members that were paid money
didn’t know how they were paid.

The Committee asked the
Executive to give names of the
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beneficiaries who benefited from the
money but they did not submit the names.
We said that since they did not bring the
names of the beneficiaries then they should
carry the burden of paying back the
money. In that case, the CECM Finance,
Chief Officer Finance, the Director of
Finance and Head of Treasury be
responsible for this so that the money can
be recovered back to the Treasury.

Those were the issues that were
touching on the petition of Siaya
Consultative Forum but the
recommendations from the Committee
were around 7. [ don’t want to go further
but 1 think the secretariat will
communicate to the petitioners.

Hon. Speaker: Hon. Members, in
my own opinion, because this is coming
for the first time, 1 want you to look at that
report and the 20 minutes that the Hon.
Speaker can in exceptional circumstances
allow for debate be utilized by you in the
afternoon. We can slot the first 20 minutes
in our afternoon Session where you give
comments to improve that report. Because
we have just issued, we have just tabled it
now, maybe Hon. Members have not gone
through it now, even to make constructive
comments.

| therefore want to direct that the
report be circulated to Hon. Members here
and the ones that are not here so that in the
afternoon Session you will get comments
that will help you improve that report.
You know when it goes there it is the face
of the Assembly and when you are
addressing it you must address it as if you
are addressing the petitioner and the
recommendations you put there should be
those ones which you have recommended
who is to do it.

When a petition reads something
like say, ‘should be investigated’ and you

have not told them who, chances are they
will say you did not give them satisfactory
answers therefore they go elsewhere which
could be Senate or some other place. |
also hope that you will attach our audit
report especially the one on the Executive
so that they are informed better on how
you tackled those things because they are
meeting the report for the first time so it
needs to be very comprehensive.

Next order!

STATEMENT
DAY FOR STATEMENTS

Hon. Speaker: | am aware there is
a statement from Hon. Deputy Whip but
again if you look at our Standing Orders,
the day we allocate for Statements is
usually Thursdays and | want to say that
let us restrict ourselves to that Thursday
except when a matter is so urgent we can
always introduce it at any other given time
and I think the House Business Committee
slotted it for Thursday which is tomorrow.

Next Order!

MOTION
ADJOURNMENT

Hon. Speaker: Hon. Members,
will we be upstanding for adjournment!

(Hon. Members stood on their feet)
Hon. Speaker: There being no
other Business, this House adjourns until

today Wednesday, 24" February, 2016 at
2.30p.m. in the Chambers.

The House rose at 10.00 a.m.
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WEDNESDAY, 24™ FEBRUARY, 2016

The House met at the County Assembly Chamber at 2.30 p.m.

[The Temporary Speaker (Hon. Muhula) in the Chair]

PRAYER

COMMUNICATION FROM THE
CHAIR

PETITION ON DELAYED PAYMENT TO
CONTRACTORS

The Temporary Speaker (Hon.
Muhula): Under Standing Order 202, you
are aware that petitions are not debatable
in this Assembly. We have to start with the
response to the petition as we had said in
the morning session. We have 20 minutes
to look at the Petition and give
recommendations that can help solve the
problem of the Petitioner.

Within that context, this afternoon
we continue with the deliberation of the
petition but mark it that we are not
supposed to be discussing it because it is
not a Motion but a response that we are
supposed to be giving to the petitioner. |
would request the Chair of Public
Accounts Committee to give direction
from that point.

Hon. Oriaro: Chair, if you so
wish, the Mover is not around but as a
member of that...

The Temporary Speaker (Hon.
Muhula): Hon. Oriaro, Order! The Chair
of Public Accounts is in this House!

Hon. Oriaro: He always sits by
my side.

The Temporary Speaker (Hon.
Muhula): He is there! Proceede, Chair!

Hon. Angul: Thank you, Mr.
Temporary Speaker, Sir, as you have given
direction, in the morning the Speaker said
that you could just give some directions.

The Temporary Speaker (Hon.
Muhula): Hon. Chair I just wanted you to
confirm that that was the communication.

Hon. Angul: Yes, that was the
communication and it was stated that we
cannot debate about it but we can only
give some directions.

The Temporary Speaker (Hon.
Muhula): Thank you, Hon. Chair, resume
your seat. Next order!

PAPER
DELAYED PAYMENT TO CONTRACTORS

I wish to lay on the Table of this
House the Report of the Committee on
Budget, Appropriations and Finance and
Vision 2030 on delayed payments to
contractors in Central Sakwa.
(Hon. Odinga laid the Paper)

NOTICE OF MOTION
DELAYED PAYMENT TO CONTRACTORS

The Temporary Speaker (Hon.
Muhula): Yes, Chairperson for Committee
on Budget, Appropriations and Finance.

Hon. Odinga: Thank you, Mr.
Temporary Speaker, Sir, | wish to give a
notice of Motion:
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THAT, the House adopts the
Report of the Committee on Budget,
Appropriations and Finance and Vision
2030 on delayed payment of Contractors in
Central Sakwa Ward. Thank you.

MOTION

PETITION BY SIAYA CONSULTATIVE
FORUM

The Temporary Deputy Speaker
(Hon. Muhula): The Chair directs that the
PAC Committee talks to us about the
petition and then | will give the chance to
Hon. Members who will deliberate on it
for 20 minutes.

Hon. Angul: Thank you, Mr.
Temporary Speaker, Sir, on the Petition
that was brought to the PIC and PAC
Committee last year September by Siaya
Consultative Forum, the committee had
already written a Report. The concern of
the Siaya Consultative Forum was on
issues that were within the Audit Report
for 2013/2014 and also issues that were
outside the Auditor’s Report.

The Report states that there were a
number of issues brought by Siaya
Consultative Forum. If you go to
observation number 1, the committee
observed that the procurement department
then had not been having a substantive
officer, this has had a negative effect of the
consistency of the operations of the
Finance Department and that was singled
out by the Siaya Consultative forum.
Unfortunately...

The Temporary Deputy Speaker
(Hon. Muhula): Order, Hon. Chair!
Petition is questioning and the intention of
the petitioner is to give answer. If there has
never been a substantive officer in that
office, what did your committee get? What

is the answer that they are giving to the
petitioner? That is what this House wants
to hear!

Hon. Angul: Thank you, Mr.
Temporary Speaker, Sir, if you go to page
15 there are findings and recommendations
of the committee. If you go to number 1
about the department, unfortunately to date
the trend has continued to be to an extent
that during the interrogation meetings
there was no substantive head of that
department.

The Temporary Deputy Speaker
(Hon. Muhula): What was the reason Hon.
Chair? Why was there no substantive
officer?

Hon. Angul: There was no officer
who was employed in that department
during that time.

The Temporary Deputy Speaker
(Hon. Muhula): What is the Executive
doing about that?

Hon. Angul: The...

The Temporary Deputy Speaker
(Hon. Muhula): May I take it from that
point Hon. Chair. Hon. Members, the real
intention of the people of Siaya was to get
the reason why things are not working well
in Siaya that is why they were doing a
petition. So the petition is not for this
House to debate.

As per Standing Order 202, it is
supposed to be an answer to the people so
before we give these answers to the people
we must tell them why such a thing is
happening because | expected the PIC and
PAC Committee to have talked to the
responsible people to give us the reason
why they are not working well to the
expectations of the people of Siaya that
prompted the petition.

Hon. Members who have gone
through this petition, can we start debating
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for 20 minutes and give reasons why these
things are not happening.

Hon. Oriaro: Thank you, Mr.
Temporary Speaker, Sir, one thing | have
observed is that the inadequacy on the part
of the Chair could be as a result of the
weakness in the technical section of the
Assembly. As we had deliberated, | am a
Member of the committee, we were so
much sketchy on this and all our
deliberations ought to have given straight
answers to the Siaya public that is why |
am very happy that you have granted us
the opportunity to enhance the document.

I will go to recommendations.
Various timelines have been given here as
regards for instance the fabrication,
delivery and installation of solar lamps etc.
we want openness in this.

If you go to number 11, construction of
perimeter wall et al, lack of statutory
documents even including number 6 of
recommendations we have not come up
with timelines. One, as the committee will
work on the document so as to give room
for legal options in so far as helping Siaya
public we give timelines. For instance if
we say we want the statutory documents as
of number 11 we give them let’s say 14
days and we prescribe and recommend
what shall be done to the officers upon
their failure to do it.

In short that is the spirit that is
where we want investigation as regards to
issues pertaining to impunity, corruption et
al as it is in the Report. | may not be
specific, we recommend the coming of
other statutory bodies, the CID, anti-
corruption and KENAO if it would be
Jermaine to getting the answers and we
shall be home and dry because at the end
of the day if the public is not satisfied they
can still go to the court of law. Thank you.

The Temporary Deputy Speaker
(Hon. Muhula): Hon. Member for Ugenya
East.

Hon. Ndonji: Thank you, Mr.
Temporary Speaker, Sir, | also just want to
get to the recommendations starting with
the first recommendation. However, | am
raising my concern because it says “to
bring bare the beneficiaries of the county
education bursary during the FY
2013/2014”. 1 have no problem with that
but my problem comes when it says that
this committee recommends further
investigation should be immediately done
to the CECM, Chief Officer and the
Director of Education.

You will come to realize that
during this period under subject, the
people who are currently holding these
offices are not the same people who were
there at that time so if it is the people that
are being investigated then we would be
investigating the wrong people. The person
who was there at that time should be the
one who should be bearing the brunt of
what is going to come out of this.

On the second recommendation
“the Executive within the 30 days conducts
a performance audit covering the last three
years or there about outlining their
performance with respect to service
delivery”. If this is the person being
audited how can this person be entrusted
with auditing himself and it is the progress
that we are talking about that came from
this particular person. Who is going to say
that they are wrong because they are not
going to say they are wrong? Therefore |
have a feeling that in case there is any
audit that is going to be carried out it
should be done by an independent body
and not the people who are complacent in
this issue.
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Another issue that | want to raise is
this issue of the timelines that are being
given. It is not clear from which date we
are talking about but at the same time
when we talk about these timelines we
should put in place what should be done in
case these timelines are not adhered to.

However there is one fact that | am
happy about, that is the 4™
recommendation that the CECM, Chief
Officer for Finance and Director for
Finance be held responsible for these
payments and probably if possible they get
surcharged.

The Temporary Deputy Speaker
(Hon. Muhula): Hon. Ndoniji, please
observe time.

Hon. Ndonji: Probably I am the
only one who is going to speak. I just want
to say that these recommendations should
also come in such a manner that when we
are replying we clearly put the course of
action incase everybody doesn’t do what
has been directed by this Assembly. Thank
you.

Hon. Oriaro: Can | have another
space?

The Temporary Deputy Speaker
(Hon. Muhula): No, Hon. Oriaro.
Yes, Hon. Zilpah.

Hon. Awino: Thank you, Mr.
Temporary Speaker, Sir, | am a little bit
lost but in the petition, the petitioners have
caused issues that they expected to be
provided with answers or solutions to
those issues that they have raised. My
worry is that they have raised many issues
but when | come to the other side where
the answers should be, I don’t see a
straight forward answer. They are saying
on page 17 of 19 to ensure adherence to
financial regulations at the hospital the
CECM and Director of Health should put
in place structures that shall ensure

funding of the hospitals in good time to aid
the direct expenditure.

I would have wished that by the
time they were dealing with these issues of
this petition they should have come up
with structures that had already been put in
place to tell the petitioners that this is what
has been done so that what you have raised
will not be open.

Then they talk of procurement of
legal service they recommend that within
14 days a task force be recruited to
scrutinize all the pending litigation claims
for the defunct local authorities together
with all the ready bills and on the other
side they are mentioning a particular law
firm and they want to know the
circumstances and with whose authority
the claims handled by this law firm were
satisfied as payable and this one has not
been answered in the committee
recommendations.

As far as | am concerned this
report by the PIC and PAC will not help
solve the issues raised in this petition. |
feel that this work is inadequate it needs
more thought and they need to polish this
Report to answer these issues that were
raised. They have not been answered
appropriately. Thank you.

The Temporary Deputy Speaker
(Hon. Muhula): Hon. Majority leader.

Hon. Otieno: Thank you, Mr.
Temporary Speaker, Sir, allow me to quote
Standing Order 56 that we seek a leave on
the document before us so that it is
withdrawn and then taken back to the
committee to give appropriate response
because as | am seeing the mood in the
House seems that the Members were not
prepared for it.

The Temporary Deputy Speaker
(Hon. Muhula): Thank you, Majority
Leader Standing Order 56 reads that after
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the question that has been proposed on any
Motion or petition it shall be deemed to be
the possession of the County Assembly
and such motion shall not be withdrawn
without the leave of the House of the
County Assembly.

| give directive that the document
has not been done well enough to give
information to the Siaya public because at
this time we cannot recommend of the PIC
and PAC has been done. We cannot give
timelines to the petitioners we have
already given timelines to the Executive
and we needed to put evidence here in
terms of recommendations from the
Treasury Memorandum from the
Executive to the petitioner. | hereby direct
that the PIC and PAC Committee sits
down and writes an answer to the
petitioners in the right manner. Thank you.

MOTION
DELAYED PAYMENT TO CONTRACTORS
Hon. Odinga: Thank you once

again, Hon. Temporary Speaker, Sir. As |
gave notice earlier, | beg to Move:
THAT this House approves the Report of
the Committee on Budget, Appropriations,
Finance, Planning and Vision 2030 on the
delayed payments to contractors in central
Sakwa ward and | call upon Hon. Aneme
to second.

(Hon. Aneme seconded)

(Question proposed)
PREFACE

Mr. Speaker, Sir, on 23" September, 2015,
through a Statement request, the Hon.
Joannes Andiego, MCA representing

Central Sakwa Ward, requested for a

statement on the delayed payments to
contractors in Central Sakwa ward. In his
Statement, Hon. Andiego wanted to know
the reasons why the contractors had not
received their rightful progress payments
and when these delayed payments will be
paid.

The Hon. Member opined that
there are several projects going on in
Central Sakwa Ward which have strict
timelines as per signed specific contract
agreements and that there has arisen
complaints of non/delayed payments from
several contractors over time. An example
is Richardson Contractors who was
awarded construction of 3 ECDE
classrooms at Onyinyore, Odawo and
Ndeda in the said Ward, among others.

The Hon. Speaker thereafter
committed the Statement Request to the
Committee on Budget, Appropriations,
Finance, Planning and Vision 2030 for
consideration and reporting back to the

County Assembly.

COMMITTEE MANDATE
Mr. Speaker, Sir, the Committee on
Budget, Appropriations and Finance was
established under Standing Order No. 187
and is mandated to do the following;
1) Investigate, inquire into and
report on all matters related

to coordination, control and
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monitoring of the of the
county budget,

2) Discuss and review the
estimates and make
recommendations to the
County Assembly;

3) Examine the County Fiscal
Strategy Paper, as presented
to the County Assembly;

4) Examine Bills related to the
budget, including
Appropriations Bills; and

5) Evaluate tax estimates,
economic and budgetary
policies and programs with
direct budget outlays.

COMMITTEE MEMBERSHIP

Mr. Speaker, Sir, the Committee on
Budget, Appropriations and Finance, as
was constituted by this Assembly pursuant
to the Siaya County Assembly Standing
Order 187 (1) & (2) comprises of the
following members;

Name of Member

Position

1. Hon. Jack Odinga, MCA

- Chairperson.
2. Hon. Peter Muhula, MCA

- Vice Chairperson.
3. Hon. Joseph Kawuor, MCA

- Member.
4. Hon. Jared Abayo, MCA

- Member.

5. Hon. Sylvester Madialo, MCA

- Member.

6. Hon. Margaret Oketch, MCA
- Member.

7. Hon. William Owiti Angul, MCA
- Member.

8. Hon. Nicholas Ochieng Aneme,
MCA - Member.
9. Hon. James Obiero Otare, MCA
- Member.

ACKNOWLEDGEMENT

Mr. Speaker, Sir, on behalf of this
Committee, | wish to express our gratitude
to the offices of Siaya County Assembly
Speaker and the Siaya County Assembly
Clerk for the support received as we
considered this Statement.

This Committee similarly extends
its gratitude to CECM, for Finance, for
responding to the issues raised regarding
the Statement and appearing before the
Committee to make oral submissions on
the same.

Mr. Speaker, Sir, it is therefore my
pleasant duty and privilege, on behalf of
the Budget, Appropriations and Finance
Committee, to table this report and
recommend it to the Assembly for
adoption.

Signed ..o
Hon. Jack Odinga, Chairman,
Budget, Appropriations and Finance
Committee,
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County Assembly of Siaya. SUBMISSIONS BY THE
Date ...cooovvvveviiiaal. EXECUTIVE’S FINANCE
DEPARTMENT

INTRODUCTION

Mr. Speaker, Sir, during the financial year
2014/2015, this County Assembly
approved Kshs. 3 million each for the
construction of 3 ECDE blocks — Ndeda,
Onyinyore and Odawo — in Central Sakwa
Ward.

Upon receiving the Statement Request

HoN. CLEOPHAS OMBOGO — C.E.C.
MEMBER FOR FINANCE, PLANNING AND
EcoNOMIC DEVELOPMENT
Hon. Cleophas Ombogo, together
with the Executive Finance team, while
before the Committee on 16" February,
2016 stated to the Committee that M/s
Richardson Contractors was among the

therefore, this Committee set to address

H th
the following issues as requested, directly contractors not paid as at 30™ June 2015

or indirectly: due to lack of exchequer release. That

i The reasons as to why M/s Kshs. 1.2 billion for Development Vote

remained outstanding in terms of
Exchequer release as at 30/6/2015. He

Richardson Contractors who
constructed Ndeda, Onyinyore
and Odawo ECDE blocks in

Central Sakwa have not got

further stated that there was late release of
the first funding of Kshs. 247 million in

their rightful progress the financial year 2015/2016 which came

payments at the end of August. This means,

i When the delayed payments according to the CEC, that it was not

due to the M/s Richardson possible to make any payments to

contractors for a period of two months
(July and August 2015).
The CECM similarly reported that

Contractors would be made.

COMMITTEE MEETINGS

Mr. Speaker, Sir, in reviewing Hon. M/s Richardson Contractors was among

Andiego’s Statement, the Committee held the contractors whose projects were not
rolled over at the end of the financial year

2014/2015 hence even after the funds were

two (2) sittings during which the

Executive team led by the CECM, for

Finance appeared before the Committee received in August 2015; it could not be

and made both oral and written paid until such projects were brought on

submissions. board through a Supplementary Budget.

Given the delays beyond the control of the

Executive, the Supplementary Budget was

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



165

2016 SIAYA COUNTY ASSEMBLY DEBATES

only passed in December, 2015, six
months into the financial year. This also
led to delays in the payment to the
Contractors, among them, the M/s
Richardson Contractors.

The CECM stated that the M/s Richardson
Contracted projects (Ndeda, Onyinyore
and Odawo ECDE blocks) were therefore
rolled over in the Supplementary budget
passed on December 17", 2015 and that
the contractor was subsequently been paid
on 18" February 2016.

DOCUMENTS TABLED

1. A copy of the Statement Request
by Hon Joannes Andiego on
delayed payments for contractors in
Central Sakwa Ward.

2. A letter dated 13™ October 2015
and referenced ‘statement request
on delayed payments to
contractors in Central Sakwa
Ward-SYACUNTY/FPV 2030
5/1 VOL 1 (100).

3. A letter dated 18" February 2016
and referenced ‘statement request
on delayed payments to
contractors in Central Sakwa
Ward among others —
SYACUNTY/FPV 2030 VOL I
(11).

COMMITTEE OBSERVATIONS AND
FINDINGS
1. That the issue of delayed payments

is a problem that affects almost all

the development projects
implemented at the ward level.

2. That as a result of the collapse of
the system towards the end of the
financial year 2014/2015 as well as
the fact that some projects were not
done to completion as was
anticipated by the County
Executive, projects worth Kshs.
636,592,606 budgeted for in the
FY 2014/2015 were not rolled over
to the FY 2015/2016 budget.
Unfortunately, Ndeda, Onyinyore
and Odawo ECDE blocks were
among these due to the fact they
were not done to completion as
was anticipated by the County
Executive.

3. That Ndeda, Onyinyore and Odawo
ECDE blocks contracted to M/s
Richardson Contractors were only
brought into the 2015/2016
financial year budget on 17"
December 2015 when this County
Assembly approved the
Supplementary Budget.

4. That M/s Richardson Contractors
were then paid their due payment
of Kshs. 5,402,639.90 on 18"
February 2016.

COMMITTEE RECOMMENDATION

1. To be able to solve the problems of
delayed/non payments towards

projects already completed or in
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progress within the County and to

closely follow up on the

implementation of the projects,
some of which for the financial
year 2013/2014, the County

Executive should within 21 days

submit to this County Assembly

the detailed implementation status
report of the County projects from

2013/2014 to date.

This report should clearly
indicate the project name, the
location of the project, the
budgetary allocation for the
project, the contracted amount for
the project, the work done so far,
the amount paid so far towards the
project and the balance to date.
As | said earlier, attached here are

also statements from Hon. Andiego,
corresponds and letters from the CEO and
copies on minutes, thank you.

The Temporary Speaker (Hon.
Muhula): Hon. Oriaro!

Hon. Oriaro: Thank you, chair, |
agree almost entirely with the Report as
brought before us here, but number one,
the concerns of Central Sakwa Ward
public Assembly as pursued by their able
Member in my judgment is the global
picture as it is as concerns the 30 Wards or
the County statutes of the project. The one
thing which is very clear is that,

communication from the CECM to me

would not become tenable. This is
2013/2014/2015 issue as raised here and in
that same year | was surprised and we
were all surprised and even my Ward
public was surprised that there were 3
ECDEs, two done by one contractor and
one done by another contractor.

The 2 were done by a contractor
called the Nelly construction. Interestingly
the other one came much early that is the
Uwiko ECDEs block ground breaking
happened almost two months ahead of the
ones by the Nelly Kamlaha Hera and
Duwa ECDE block. It took only two
months for the Nelly contractors to do the
ECDs to the satisfaction of the Ward
public and they were immediately in use
but the Nelly is yet to be paid for that
financial year. But interestingly that one of
Uwiko had already been paid some amount
of money ahead of even the inauguration.

So when the CECM on finance
talks about system failures et al which is a
white lie, we also know and have valid
information that in 2013/2014 certain
contractors received money before even
awards had taken place and some of those
work done by those contractors remain
questionable. So the question is all about
what systems were they using to award
contractors even when incomplete, without
procurement process not being followed
while others who took the pain of going

through legal channels and despite
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finishing to the satisfaction of the public
they have not been paid.

We also know that during that
period 2013/2014 projects were done even
outside the budget and we talk about
program based budgeting while most of
the projects done outside the budget had
been paid. So this are some of the things
we should be questioning and as |
conclude.

The one recommendation brought
before us by the Committee on Budget to
me is borrowed from a key
recommendation by the Committee of
Implementation by chair from one of their
recommendations and it had given the
executive to come up with this within 14
days and indeed as a Committee we are
playing oversight over that.

So my worry is that if we adopt
the Report the way it is and we give those
21 days yet the earlier Report as adopted
by this House already in the
implementation state will naturally annul
our recommendation which had expressive
powers and even valid recommendation
and valid sensors. We said that beyond
those 14 days 1,2,3 shall........ Thank you.

The Temporary Speaker (Hon.
Muhula): Order! Order! Hon. Oriaro, are
you insinuating that this Report is not
valid?

Hon. Oriaro: Mr Chair, the

recommendations the way they are in the

recommendation of implementation as
remotely tabled here that various
departments of the executive which fall in
the area of Education within 14 days they
come up with status report. All that which
is talked about here each sector within 14
days, failure to which 1, 2, 3 will be done.
So the problem ... Thank you.

The Temporary Speaker (Hon.
Muhula): Order! Order! Order! Hon.
Oriaro. The Hon. Chair can you resume
the seat! All the Committee Reports are
valid and if | have to get the substance of
this Report it was directing the CECM in
line with payment. The Committee on
Implementation was directing education in
line with whatever they have done in terms
of ECDEs. These are two different things
Hon. Oriaro, can you keep to the substance
of this Report of the day?

Hon. Oriaro: Mr Chair, in a nut

shell, in near unity scale, | support.

(Laughter and loud consultations)

The Temporary Speaker (Hon.
Muhula): Hon. Member for Yimbo West!

Hon. Ochieng’: Thank you, Mr.
Temporary Speaker, Sir. First | want to say
that our contractors have really suffered in
the hands of executive and more so the
minister in charge of finance. As you can
see this Report there are some statement

which have been given by the CEC finance
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which we fail to understand who is really
sleeping on their jobs and whose problems
are these by not rolling over the projects to
the next financial year.

| think that there some people who
are sleeping on their jobs in the executive
and that’s why we shouldn’t give the
executive or more so the officers of
finance this chance for frustrating our
contractors. | want to say that this delay of
payment where by a contractor dose his
work in the FY 2013/2014 but he is being
paid in 2015/2016, which is a disservice to
our contractors because some of them have
lost their properties to the banks in the
name of loan defaulters.

| also want to say that as the
statement that was requested by Hon.
Andiego | think has been answered. My
main problem is; will the executive be
waiting for Members of this County
Assembly to give their statement is when
contractors be paid. The statement was
brought to this House on 23™ September,
2105. Right now is when the contractors
are being paid after this statement has been
brought to this House and more queries
made by us.

| think these are problems that cut
across the County and not only in Central
Sakwa. Otherwise | want to support the
Report by sticking to its recommendation
of the County Finance department that the

County Executive should within 21 days

submit to this County Assembly the
detailed implementation status report of
the County projects from 2013/2014 to
date.

This report should clearly indicate
the project name, the location of the
project, the budgetary allocation for the
project, the contracted amount for the
project, the work done so far, the amount
paid so far towards the project and the
balance to date and I think this will give us
a dime light of where we are coming from
and where we are going. Therefore |
support and call for immediate
implementation as soon as possible.

The Temporary Speaker (Hon.
Muhula): Hon. Ndonji!

Hon. Ndonji: Thank you, Mr.
Temporary Speaker, Sir. First | want to
commend Hon. Andiego for having raised
this issue and it is an issue cutting across
the County as it has been said. My concern
is that the executive always have excuses
for whatever they have not done right.

The response by the CECM
finance could be his response in defense
but we can’t say that it is the gospel truth;
I can term whatever has been happening in
the docket of finance as display of
mediocrity, incompetency and ineptitude.
This is what brings such results and you
realize that we are not talking about

payment of only this year everybody is
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talking of payments that started in
2013/2014.

Some of the projects for 2013/2014
have not been paid to date and you will
realize that in his response he only talked
about only two months in which they were
not in a position to pay because funds had
not been realized while he only talked
about July and August, 2015 which means
that during the other months there must
been a problems not only from the
National treasury but from our treasury
here.

When talking of rolling over
projects to other years we should come to
the root cause of why projects are being
rolled over and in case a project has been
rolled over but it has not been captured in
the budget, who is to bear the
responsibility? Is it not the executive? It is
the executive!

Lastly, I want to say that the
recommendation even though it was only
but it sort of summed up everything, but |
wanted also to add that the executive be
given 21 days to set up a workable system
of paying contractors such that contractors
get their payment in such a manner that
when somebody is not there it doesn’t
mean that work has to stop there.

If we have a system in which
contractors are being paid we will not even
have contractors lining up at the finance

offices. So | would like that to be added in

this recommendation so that the executive
can be compelled to come up with a
workable system which is going to ensure
that payment are made in stages after
probably looking into what the contractor
has done and let the contractor be paid if
the work done is satisfactory.

The Temporary Speaker (Hon.
Muhula): Hon. Rosemary!

Hon. Ogutu: Thank you, Mr.
Temporary Speaker, Sir, | also want to add
my voice on this Report from the
statement from Hon. Andiego from Central
Sakwa and | also thank the Committee for
a job well done. It has been a tendency in
this County such that even some
contractors are saying that it is better to
work in Kisumu County than Siaya where
by payments are being done in
consideration of who you are or who do
you know!

While going round in the same
Ward we found a dilapidated ECDE
Centre in Central Sakwa though I can’t
remember the name of the ECDE we
recommended that the children should not
be in that class because it was a finished
project yet the building had a lot of cracks
on its wall. The ECDE project had been
paid and when Hon. Andiego called the
contractor who did the job and whom |
will not mention his name or company, the
contractor responded very rudely that he

had completed his job as expected.
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So you can see the path that Siaya
as a County is heading to, whereby you are
mandated to represent your people and
somebody given the job to do for your
people does a shoddy job and still has the
audacity to speak to you rudely. If we
don’t put up a system in this county for the
payment of contractors they will be
enlighten to a level in which they will join
hands and take the county to court in
which am telling you we will spend a huge
amount of money.

These contractors do take loans
from the banks to do these projects but still
end up being frustrated in our county
offices to be paid. I support that a system
should be there in place for the payment of
contractors and we should also know the
projects of 2013/2014 which have been
done as well as the ones that have been
paid so that we are in the know of what is
happening.

Our days are numbered here as
some of us will be going back to the
electorate. What will we point out to the
electorate? It will be very hard for us given
that the contractors are also the same
electorate yet when they work for the
County they don’t get paid. How will we
talk to them in 20177 Let’s work out a
modality as a County or as an Assembly
on how to put up a system to pay the

contractors and | rest my case.

The Temporary Speaker
(Hon. Muhula): Hon. Walter!

Hon. Okello: Thank you,
Mr. Temporary Speaker, Sir, for
the opportunity to add a few
comments. | want to start by
congratulating the Committee on
Budget because in our observation
if there is one single most
important recommendation that has
ever come to this House, it is this
recommendation that is before us
today. I thank this Committee for
being so clear, so precise and so
definite on what this County needs.

Allow me to read this
recommendation once more for the
record. And it says; To be able to
solve the problems of delayed/non
payments towards projects already
completed or in progress within the
County and to closely follow up on
the implementation of the projects,
some of which for the financial
year 2013/2014, the County
Executive should within 21 days
submit to this County Assembly the
detailed implementation status
report of the County projects from
2013/2014 to date. This report
should clearly indicate the project
name, the location of the project,
the budgetary allocation for the

project, the contracted amount for
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the project, the work done so far,

the amount paid so far towards the

project and the balance to date.

Mr. Temporary Speaker, Sir, this
single recommendation is going to solve
all problems that we have in this County. It
IS going to expose who has been paid what
and what work they have done; whose
money is still pending and who has eaten
money for which project. | want to urge
the Chair of Implementation Committee,
Hon. Oriaro that even if it means that this
recommendation annuls our earlier
recommendation adopted by the House, let
it be; and kindly let us take up this matter.

We can decide to strictly follow up
on this and put the Executive to task that
they have to within twenty one days
present this list. We shall make the list
public, take it to the Ward levels and let
the public confirm and see the amount of
money that has come to Siaya since 2013
Financial Year. With that, we can then do
a cost benefit analysis for the last three
years.

So, | want to urge my colleagues to
adopt this Report without any hesitation
whatsoever and commit ourselves that we
are going to support the course of ensuring
its implementation. The only thing the
Committee should spell out is the
repercussions for failure to adhere to these
very clear instructions. In his response, |
would like the Committee Chairperson to
brief us on this. There is a Committee
going round doing public participation and
you could see the anger which they were
met with last week.

The public out there is generally
unhappy with the County Government of
Siaya. They ask why we do go to them and
pick their views and project proposals yet
there is no implementation! Mr. Speaker,
Sir, by this Report being adopted by this
House, as an Assembly we will be
salvaging ourselves, especially the elected
Members, so that the people can see that
you have done your part and presented
their cases but somebody up there is
sleeping on them.

Mr. Temporary Speaker, Sir, my
attention is drawn to this letter by Dan
Okoth who is the Chief Officer, Planning.
The letter is dated 13" October, 2015 and |
think it’s a response to a Statement request
by Hon. Andiego, MCA Central Sakwa
Ward. The last bullet of the letter says the
Executive has put in place stringent
operational procedures to ensure efficiency
and effectiveness in delivering financial
services to the County’s stakeholders
including contractors. The procedure
introduced is aimed at achieving the
desired image for the County and prompt
processing of payments once funds will
become available.

I would really wish to hear more
on this from this Committee and | hope the
Chairman will have an opportunity to talk
about this and tell us if they had an
opportunity to interrogate what this CO
called stringent measures and how
effective and useful they are. We have
heard so many promises of good work to
be done, strategic plans put in place, but
things remain the same. Siaya is lagging
behind.

Siaya doesn’t have street lights.
Siaya does not have proper healthcare
facilities. Siaya’s agriculture sector is in a
mess; our tractors have stalled. If you look
at page 18 of The Standard, a few of us are
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quoted lamenting about the slow
implementation pace of projects. So, |
would wish to know the effect of the
stringent measures that have been put in
place. Otherwise we will talk and run
round but there are no repercussions on
people who are being paid using
taxpayers’ money and are not accountable.
These people should be sent parking and
new people should come in even before
2017. 1 support

The Temporary Speaker (Hon.
Muhulah): Yes, Hon. Member for Gem
East!

Hon. Minami: Thank you, Mr.
Temporary Speaker. | represent East Gem
Ward in Siaya County; not Gem East.

The Temporary Speaker (Hon.
Muhulah): Hon. Member, can you
continue!

Hon. Minami: Thank you, Mr.
Temporary Speaker, | must put the records
straight because we have another Ward
called Gem East in Homabay.

The Temporary Speaker (Hon.
Muhulah): Alright!

Hon. Minami: Thank you, Mr.
Temporary Speaker, for the opportunity
you have given me to also add my voice to
this Report by the Budget Committee. |
want to start by appreciating the
Committee for a job well done and as my
colleagues have said, its implementation is
what is very key and this Assembly has to
stamp its feet to make sure that whatever it
passes is implemented by the Executive.
Unless we do that, then whatever we are
doing here makes no sense.

It is true that majority of
contractors in this County, not only in
Central Sakwa have not been paid for the
works they have done since the inception
of the County Government. There are
contractors still begging for payment of

works they did in 2013/2014 Financial
Year. What worries is the fact that we
recently discovered that there are
contractors who did some works that were
not in the budget and they have been paid.
We don’t know how that was done yet
there are contractors who did works that
were budgeted for but they have never
been paid. | want to concur with Hon.
Ndonji, though he has left, that there is a
lot of ineptitude and mediocrity at the
Executive arm of the County Government
of Siaya.

If a project is not rolled over to the
next Financial Year then the question
should be, why was it not paid for and who
is supposed to roll over a project, is it a
contractor or the person in charge at the
County level? I was reading The Standard
where some of my colleagues claim that
the Executive is letting the County down
in terms of implementation of projects.

At the end of that story, the
Governor is accusing MCAs of being the
owners of those companies. | am calling
upon the Governor to come out very
clearly and table the names of companies
owned by MCAs. He should not place
blanket condemnation on all MCAs. He
should be very specific!

The Temporary Speaker (Hon.
Muhulah): Hon. Member for East Gem,
you can bring that as a Statement and seek
the response of the Executive on that.

Hon. Minami: Thank you, Mr.
Temporary Speaker, for your guidance, but
it was just part of what we were
discussing. When allocating monies for
projects, you find this Assembly setting
aside something like Kshs. 5 million for
the construction of a health center but
when the Bills of Quantities are done, you
find that the contracted amount is about
Kshs. 4.6 million. What happens to the
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remaining amount of Kshs. 400,0007 It is
important for the Committee to find out
where this money goes to.

As an Assembly, time has come for
us to be serious with the recommendations
we make in our Reports to the Executive.
It is this Executive that has failed to
implement a majority of reports from this
Assembly. In our last Session, this House
adopted a Report by the Public
Investments and Accounts Committee for
some measures to be taken against some
members of the Executive.

Up to date, nothing has taken
place. Those people are still walking all
over the place and earning taxpayers
money. | wonder whether these people will
act on the 21 days given in this Report. As
an Assembly, we should ask ourselves
what we can do if the Executive cannot
obey the decisions we make.

Mr. Temporary Speaker, Sir, with
those many remarks, I support this Report
so that we see how the Executive can help
us in helping the people of Siaya realise
the benefits of devolution. Thank you!

Hon. Augo: Thank you, Mr.
Temporary Speaker, Sir, for this
opportunity. First, I would like to
appreciate the Budget and Appropriations
Committee for their work and the
recommendations contained in this Report.

As my colleagues have said, the
cry of contractors in Siaya County is quite
loud. It forced me to lie that | am one of
the signatories of a contractor who had a
bank loan and my car was going to be
towed for him to be paid a little money.
Contractors are working and they are not
being paid. This is a cry all over the
County and if you walk around you’ll be
told that it is better you find work in
Kakamega or even Bungoma.

Time has come for this Assembly
to take stern action against the laziness at
the Finance Department. The essence of
devolution was for resources to be closer
to the people, but if they cannot benefit
from it, then it serves no purpose.
Devolution was meant to strengthen our
people. Some time back, the youth had a
project of making dustbins and they would
walk all over Siaya and the only thing they
would be told is that there is no money.

Mr. Temporary Speaker, Sir, it is
now upon the Implementation Committee
to see to it that this Report is implemented
within the next twenty one days as
recommended. Thank you.

Hon. Osuri: Thank you, so much,
Mr. Temporary Speaker, Sir. Like my
colleagues, I would like to support this
Report and appreciate the Budget
Committee for work well done. It is true as
they have captured in their findings that
the delay in payment is common in all the
thirty Wards. But | am surprised by the
response of the CECM for Finance who
gives an excuse that the delay was beyond
the executive committee.

I wonder who they expect to take
charge of this. Projects are normally
aligned as per the budget and the excuse
that they seem to be giving is that the
Assembly delayed in passing the
Supplementary Budget. Does payment of
projects require Supplementary Budget to
be passed? This is an excuse that we
should not let pass.

Mr. Temporary Speaker, Sir, last
year, | brought a similar Statement to this
House and the Implementation Committee
headed by Hon. Oriaro was given the task
of visiting all projects in South East Alego
Ward and the final Report was adopted in
this House, but whereas the Budget
Committee has recommended that
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Executive deals with some things within
21 days, we should also check on other
similar Reports adopted by this House.
There is a problem in the implementation
of the Reports adopted by this House and
we should strictly ensure that House
Reports are implemented as recommended.

Thank you, Mr. Temporary
Speaker, Sir. | support.

The Temporary Speaker (Hon.
Muhulah): Hon. Members, | will only give
chance to Hon. Zilpa then call upon the
Mover to reply.

Hon. Awino: Thank you, Mr.
Temporary Speaker, Sir. | will be brief
because what | would have said has
already been stated by my colleagues who
have spoken before me. But something
worries me; whenever the treasury releases
the amount of monies that counties have
spent and not spent, this county stands out
because we have a lot of money that we
have not spent.

On the other side, it is a known
fact that contractors have not been paid
and we are sorry about it. What is it that
Bomet County does right to spend all their
development money and Siaya has all the
money lying at the Central Bank doing
nothing. Our absorption capacity is very
low and this means that our people
working in the Finance Department are not
efficient. They should not be there because
they have failed us. They cannot do what
is right and there is no reason why they
should be maintained.

(Applause)

If they had the capacity, they
would be doing things in order and follow
the right procedures expected of them by
the Controller of Budget, apply for that
money and get it on time. | thank the

Committee for this Report and it is our
hope that within 21 days we shall see a
difference. Thank you.

The Temporary Speaker (Hon.
Muhulah): Hon. Chair for Finance, |
would like you to reply and please talk of
the issues of projects implementation and
the balances as from 2013/2014,
2014/2015, 2015/2016. The Hon. Okello
also talked of the stringent measures put in
place by the Finance Department to ensure
that these things do recur in the future.
Please take the Floor.

Hon. Odinga: Thank you, Mr.
Temporary Speaker, Sir. First and
foremost, | want to thank my colleagues
for supporting this Document and also
thank Hon. Andiego for coming up with
this Statement request because it has been
an eye opener in so far as implementation
of projects across all the thirty Wards is
concerned. It is evident that it is a concern
to all Members.

The reason why as a Committee we
recommended that within twenty one days
the Executive should bring to this House a
comprehensive status report right from the
Financial Year 2013/2014 is because the
Statement by Hon. Andiego reflects the
situation in all the thirty Wards. This
report will enable us analyze and know the
projects in 2013/2014.2014/2015,
2015/2016 Financial Years, the levels at
which they have been done and the
amounts paid.

In our recommendation, we also
stated categorically what we want to see in
their report like the allocations, whatever
has been paid and what is outstanding son
that we can deal with this issue of projects
once and for all.

It was a concern of one Hon.
Member that the same recommendation
was done through the Implementation
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Committee and at that time they gave the
Executive fourteen days; Mr. Temporary
Speaker, Sir, | wonder if fourteen days
have not elapsed. They would have
brought back that report. They are also
asking what could be the repercussions if
within the twenty one days there is no
report from the Executive. We are seeking
permission from this Assembly that in
terms of oversight, we force the Executive
through the CECM for Finance to bring to
this House a report on the status of
projects. So, if this report is adopted, it is
when this Committee will be given time to
meet the Executive and tell them that
within twenty one days they should bring a
detailed report on the status of projects.

The Hon. Member for East Alego
asked whether somebody should wait for
the supplementary budget to be paid. Once
you do a supplementary budget, it
supersedes the original budget and in terms
of implementation you cannot run two
budgets. If at all the supplementary budget
did not capture all the projects rolled over,
then definitely it could not be paid because
it forms part of the supplementary budget.

Mr. Temporary Speaker, Sir, there
was a question by Hon. Okello who read
the letter by Dan Okoth, Chief Officer,
Finance and he wanted to know the
stringent measures operational procedures
put in place. As you can see, this was a
response letter to the Committee by the
Finance Department and so, as a
Committee, if given chance through the
passage of this Report, we will sit down
and question them.

When we will be tabling the status
report of the projects, we will be able to
present to this House the proposals of the
stringent measures put in place to ensure
projects are paid without subjecting a

contractor to walk up and down from
office to office looking for his pay.

Mr. Temporary Speaker, Sir. | want
to thank my colleagues very much because
the mood of the House is a Yes! Yes! Yes!

The Temporary Speaker (Hon.
Muhulah): Hon. Chair for Finance, that is
not your responsibility; it is my
responsibility! What is wrong with you!

(Laughter)
(Question put and agreed to)

ADJOURNMENT

The Temporary Speaker (Hon.
Muhulah): Hon. Members, there being no
other business, this House stands
adjourned until tomorrow, Thursday, 25"
February, 2016 at 2.30 p.m.

The House rose at 3.55 p.m.
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THURSDAY, 25™ FEBRUARY, 2016

The House met at the County Assembly Chamber at 2.30 p.m.
[Temporary Speaker (Hon. Abayo) in the Chair]

PRAYER

Temporary Speaker (Hon. Abayo): Hon.
Members, we are waiting for the Hansard
system to be fixed briefly. Vincent, is it
going to work?

COMMUNICATION FROM THE
CHAIR
HANSARD SYSTEM FAILURE

Temporary Speaker (Hon. Abayo): Hon.
Members | wish to notify the House that
the Hansard system has got a problem and
I think it’s an electric fault therefore we
are not going to use it. The technicians
have tried to asses it and they have said it
might not function, so we will continue
with the portable microphones from where
we are without using the stationed ones in
front of our desks and I think we will still
be audible enough.

PAPERS
1. REPORT oN COUNTY PUBLIC SERVICE
BOARD ON SUITABILITY INTERVIEW
2. REPORT oN COUNTY PuBLIC
SERVICE BOARD ON THE HUMAN RESOURCE
APPOINTMENT

Temporary Speaker (Hon.
Abayo): Yes! Hon. Owii.

Hon. Owii: Thank you very much
Mr. Temporary Speaker Sir, | want to lay
some two documents before this
honourable House, therefore No 1. | want
to lay on the Table of this House the

Report on Siaya County Public Service
Board on suitability interview done on the
defunct local authority staff and if you
allow Mr. Temporary Speaker, Sir, | want
to lay in the House the Report on Siaya
County Public Service Board on the Siaya
County Public Human resource
appointment, thank you.

STATEMENTS
INTERDICTED FINANCE STAFF
Temporary Speaker (Hon.

Abayo): Yes, Hon. Walter Okello.

Hon. Okello: Thank you Mr.
Temporary Speaker Sir, allow me to seek
this statement on behalf of the Hon.
Booker Otieno. In the cause of last year
the Siaya County Executive interdicted
some staff of the Finance department on
allegation of attempting to hack into the
County Integrated Finance Management
Systems (IFMIS). Concerned that the
alleged hacking was a threat to the County
financial nerve purported to be
investigated and concluded in earnest,
further concerned the natural law of justice
also requires that suspended employees be
given a just and fair ...

Temporary Speaker (Hon.
Abayo): Order! Yes! What is it?

Hon. Andiego: Mr. Temporary
Speaker Sir, we don’t have the statement
which is being read by the Hon. Member.

Temporary Speaker (Hon.
Abayo): That’s noted, you can proceed.

Hon. Okello: Thank you, Mr.
Temporary Speaker Sir, | think it is due to
the failure of the Hansard system that has
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caused the confusion and | believe the
Members now have the statement but |
will read again; Statement request on the
fate of interdicted IFMIS staff. Where as in
the cause of last year the Siaya County
Executive interdicted some staff of the
Finance department for allegedly
attempting to hack into the County
Integrated Finance Management Systems
(IFMIS).

Concerned that the alleged
hacking was a threat to the County
financial nerve purported to be
investigated and concluded in earnest.

Further concerned the natural law
of justice also requires that suspended
employees be given a just process to argue
out there innocence. | would like to know
the fate of these interdicted employees and
the extent reached by the institution to
derive action, thank you.

Temporary Speaker (Hon.
Abayo): I will notify that statement to the
Committee on Governance and
Administration. Hon. Awuor, what time do
we expect this Report back to the House or
what time frame do you foresee?

Hon. Awuor: | want to expect and
believe that given two weeks which is 14
working days from now it will be ready.

Temporary Speaker (Hon.
Abayo): What does that translate to? That
will be 10" of March.

Yes, Hon. Owii!

Hon. Owii: Thank you, Mr.
Temporary Speaker, Sir; | want to issue a
statement on tentative business of the
Assembly for next week begging from 1%
March, 2016 next Tuesday. If you allow
this is tentative business starting from
Tuesday, March, 2016 to Thursday, 3™
March, 2016.

It is notified that the House
business Committee in their last meeting

approved the following tentative business
to appear in the Order paper for Tuesday,
1% March, Wednesday, 2" March and
Thursday, 3 March, 2016 and the
business will be on the Siaya County
Quality and learning Bill County
Assembly 2015, Siaya County Child care
Bill County Assembly 2015 and last one
Siaya County Persons living with
disability Bill County Assembly 2015. The
chairperson Committee on Education,
Youth affaires, Gender and Social services
should take lead and that will be second
reading.

On Wednesday, 2" March, 2015 in
the morning we will have the Siaya
County Public Nuisance Bill of the County
Assembly 2015 and the second one will be
the Siaya County Carriage of Food Bill
County Assembly Bill 2015 and this
comes from the chairperson Committee on
Health and it will be second reading. On
Wednesday afternoon sitting we will have
the Siaya County Public Works Bill 2015
and the Siaya County Disaster
Management Bill 2015 and this involves
the chairperson Committee on Road,
Transport and Infrastructure and
Chairperson Committee on Public
Administration and Governance and it will
actually go for second reading.

Last will be on Thursday, 3"
March, 2016, we will have a Report on
Committee of Water, Environment and
Natural Resources on the Siaya County
Community Managed Water projects and
the lead person will be the chairperson
Committee of Water, Environment and
Natural Resources and will go for the
second reading. On the same day if you
allow please we will come up with the
constitution of Committees and will be
read on the same day including the
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Committee on Powers and Privileges,
thank you.

Temporary Speaker (Hon.
Abayo): Yes, Hon. Owii!

MOTION
ADJOURNMENT

Hon. Owii: Thank you, Mr.
Temporary Speaker Sir, having exhausted
all the business on the Order paper...

Hon. Muhula: Point of
information, Mr. Temporary Speaker, Sir!
Temporary Speaker (Hon.

Abayo): Yes, Hon. Muhula!

Hon. Muhula: Just slightly before
the Hon. Majority Moves a Motion of
adjournment | want to seek lead of the
House that this House discusses a very
serious issue in Siaya County and if am
allowed that this House discusses the issue
of Cholera outbreak in Siaya County and if
allowed | would like to call Hon. Ndonji to
second.

(Hon. Ndonji seconded)
Temporary Speaker (Hon.
Abayo): Hon. Members, Hon. Muhula has

raised an issue invoking the Standing
Order No. 30 That seeking the leave of this
House to discuss a matter of County
importance that is the cholera outbreak in
Siaya and it has been seconded. The House
needs to take a decision whether you agree
that we handle it at this time and | will put
the question on that basis, that the leave of
the House is sought and the House can
discuss the issue of cholera outbreak in
Siaya.

(Question put and agreed to)
Temporary Speaker: In that

regard, | wish to invite Hon. Muhulah to
move.

Hon. Muhulah: Thank you, Mr.
Temporary Speaker, and the Hon. House.
About two days ago, there was a
communication by radio Mayienga that the
cholera outbreak is in the Sub County of
Alego Usonga and eventually it crossed
into Ugunja. This has led to a lot of deaths
in both Sub Counties. As we know at
now, cholera is one of the very viral
diseases that can wipe out population in
the very shortest time possible.

We know how cholera germinates
in the body and eventually affects the lives
of the people. The measure that the
County Government has done to this effect
at this moment is wanting. Diseases don’t
promise that is why there are hospitals and
that is why there are departments that deal
in health called for preparedness before
these outbreaks arise.

The very ironical thing is that as
much as the outbreak has already been
noticed, still the County Government
wants to relay on other agencies other than
their own capacity. The worst is, that is
the outbreak in both Sub Counties and the
outbreak on these victims cannot be even
assisted and helped instead we have only
increased deaths when we have a big
hospital called Referral Hospital. We also
have a Sub County hospital called Ambira
but the very serious thing is that there are
no medications.

When | was listening to the
Director of Health, Dr. Omondi Owino
who is also a friend reacting to the
mitigations that are put on the radio, to me
that was very less preparedness that a
County Government which actually
Constitutionally has to protect the lives of
its people or her people could have been in
that position. Worse of that one, is that
there are no any courses that the County
Government is doing to prevent the
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increase of this very serious and disastrous
disease. There are still people venturing
foods, there are still people who are
hawking foods, there are still people who
are still going ahead eating in funerals as at
to date. We want this House to discuss
and deliberate on this Motion, to come
with the way forward and very fast enough
that the Government has to move to help
the victims or help those people who have
not been infected or affected by this issue
of cholera.

| beg you Hon. Members of this
House, let’s take this Motion as a serious
thing in order to save the situation, lest we
get the cholera spreading to the other four
Sub Counties because people are traveling
and they are doing business. If we cannot
stop this one very fast then we are going to
have the very danger as we continue to
lose our people. | thank you for that.

Temporary Speaker: Hon.
Awour! And | want to state that in the
same Standing Order, it is only the mover
who will be able to talk for 10 minutes, the
others will talk for 5 minutes and below.

Hon. Awuor: Thank you, Mr.
Temporary Speaker. First and foremost |
want to thank the Hon. Peter Muhulah for
moving this Motion. It is unfortunate after
independence that we still have this
disease called cholera in Siaya. The
function of health is devolved in the
Counties and this Assembly gives the
Executive a lot of money. This is not the
first time that we are hearing of outbreak
of cholera, I think this is my third time in
Siaya after devolution we are getting
information that the same disease is
consuming three constituencies. In the
morning | heard it was part of Ugunja,
Ugenya has also been affected, and maybe
tomorrow it will be Bondo, Rarienda or
Gem.

This House this week on Tuesday
did reject the appointment of the CEC for
health. That was a serious mourning to the
Executive, it was not because the House
did not like the nominee from the
Governor on this job but the way things
are done in Siaya is different. Siaya needs
to be very fast and the County Executive
needs to be concerned on areas such as
this.

I want to urge this House to come
up because we as Hon. Members of this
House are going to be charged very
unfairly if we are not very firm. We
represent people and if they die I think
very soon we are not going to have people
to represent. | want to really request the
House, that we need to come up and say
that the Executive must work, we give
them over 1 billion which is over 35% of
our budget. We need that money to be
used properly to stop our people from
dying. Let us stop cholera before it
spreads in other Sub Counties. 1 rest my
case.

Temporary Speaker: Yes, Hon.
Willis!

Hon. Ochieng: Thank you, Mr.
Temporary Speaker, for having given me
this chance. First I would like to thank the
mover of this Motion for having thought it
wise to save the lives of our people who
are suffering of cholera.

Hon. Oriaro: Point of order Mr.
Temporary Speaker!

Temporary Speaker: Yes, Hon.
Oriaro!

Hon. Oriaro: The Hon. Member
who is speaking is not dressed
appropriately!

Temporary Speaker: Hon.
Willis, move out of the Chamber and dress
appropriately.
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(Hon. Willis Ochieng leaves the Chamber)
(Laughter)

Temporary Speaker: Yes, Hon.
Oriaro!

Hon. Oriaro: Thank you, Mr.
Temporary Speaker. As a voice
representing the people of Central Alego
Ward, | want to remark that the much of
civilization along the Yala where having a
life was by chance to a modern world
which is more scientific and indeed
technological going by the plan nature of
things.

With science and technology we
can choose to be alive or dead if you like
it. We do appreciate the works of
agencies; international agencies that have
in the past come to the aid of establishment
by ensuring that the lives of our people are
taken care by way of ensuring that along
water bodies or water sources are owned
by the Government, they are dispensers,
chlorine dispensers. If anybody goes for
water it is already purified.

What is unfortunate is that the
Government or be it by the people, by the
resources of the people to make life
meaningful to the very people, they gave
as if that which is in their hands is away
from Article One of the Constitution of
Kenya 2010.

They choose to concrusenate when
the hands of the donors are tied because
donors have programs. That is why the
situation the way it is, if we do not look
forth shall remain. They talked of River
Nzoia, my Ward is affected! The
dispensers there at Urembo, going all the
way to Malele for a long time have been
dry. We have got public health officers!
But what worries me is the other side; the
Executive.

We are foreseeing all this, which
is why in the budgetary allocation for
Central Alego, the public stood firm and
gave an allocation through this House
where the Community Health Workers
(Volunteers) shall have their work
enhanced by ensuring that basic drugs;
essential chemicals like chlorine are in the
content of their kit.

Interestingly, this is where the
Governor comes from! Because if we lose
somebody at Wengo, isn’t it the concern of
the Governor? We are with him in one
Ward! They are the implementers! Now
the financial year is coming to an end
without even thinking of providing the 94
community health workers to provide them
with those things.

It is difficult? So, | am warning
the Governor, that he has got no business
in providing leadership even where the
area ideas have been given to him, he does
not understand them! | want to tell the
Governor that he has got no business in
leading the County to an extent of coming
from my Ward and the money is there,
only sanctioning issues of procurement, it
is so dangerous.

Temporary Speaker: Yes, Hon.
Walter Okello!

Hon. Okello: Thank you, Mr.
Temporary Speaker. | thank the Hon.
Peter Muhulah for raising this matter.
This greave matter of deaths being
recorded in Siaya County at this point in
time is a greave matter indeed. What Hon.
Oriaro was saying is that at this time and
age, people should not die of cholera. We
are so advanced in terms of technology,
cholera that killed people in the 1990s and
80s should not be killing people if the
County Government is doing things right.
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This question about our disaster
preparedness is also a response about our
disaster management systems.

Reading the newspapers today,
particularly the Standard Newspaper on
page 18, where this matter is adversely
talked about, I get to realize that the first
case of cholera was detected on the 6" of
February. 20 days down the line, we have
deaths rising from this same story. If we
cannot control cholera for 20 days, it is
sweeping across the County, what are our
structures? What are our responses? What
are our mechanisms so that even as we
discuss this today, how can we ensure that
tomorrow we will not be talking about
deaths in Bondo, Rarieda and in other parts
of the County?

| believe this Assembly needs to
take a stand on what is happening in
structures and particularly there is a trend
in this County especially the County
Government where there is a lot of laxity.
People quickly admit that there is a
mistake but people don’t bear
responsibility. Somebody is sleeping on
his job in this case and just Hon. Oriaro
said, we have no business talking about
people when the same people are dying.

What | am asking this House today
is to take a clear stand, should the people
continue suffering and nobody takes
responsibility, nobody bears responsibility
for deaths caused by laxity and lack of
response, where disaster management has
structures, if today there was an outbreak
at Luanda K’otieno, what response do we
have? This House needs to rise up as for
the benefit and for the sake of entire
population of Siaya County to ensure that
our people are safe.

Hon. Awour said that health is
devolved, and so is water and sanitation!
The director of health says in this

newspaper that the reason why there is
cholera is because people are drinking
untreated water. It is his responsibility to
ensure that Siaya people have clean and
treated water. What solution is he offering
now that he is blaming that the people of
Siaya are drinking contaminated water?
Siaya County Government is supposed to
be responsible for water, water is a
devolved function!

It is up to the County Government
to ensure that people of Siaya have clean
and treated water! They are talking about
latrines, sanitation is a devolved function!
In this County latrines have been
constructed for over Kshs. 400,000. | am
aware of a pit latrine in one of the markets
which was closed because the County
Government wanted people to pay Kshs.
5.00 and people would not pay Kshs. 5.00.
That particular latrine is closed to date, it
is not being used and these same people
are telling us that the reason why there is
cholera is because of poor latrine cover.
What is the value of the money that was
used in constructing these latrines at a cost
of Kshs. 400,000? We construct latrines in
our houses and we never use even Kshs.
100,000.

We are spending tax payers money
irresponsibly, eating the tax payers money
of Siaya County then when they die we
start saying that they are dying because we
don’t have latrines, because there is no
clean water yet we cannot even provide for
them water. Recently we read a report in
this House talking about Kshs. 4million
that was used to dig a borehole, a borehole
that we have not been able to locate in this
County.

So, the same people who have
eaten and chewed the money which is
supposed to provide clean water are the
same ones lamenting that these people are
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not drinking clean water. We have to put
to an end this hypocrisy and this
conspiracy to kill and to wipe out the
population of Siaya County by a few
individuals in the Executive. | beg to
support this Motion, let’s find a reasonable
way forward.

Hon. Ochieng: Thank you, Mr.
Temporary Speaker, Sir; | want to start by
thanking the Mover of the Motion for
having considered the residents of Siaya
who are endangered at this particular time
and dying with cholera. I think it’s high
time the County Government give the
residents of Siaya some answers
concerning some issues of the people of
Siaya. We have a very qualified public
health officer and we shouldn’t be facing
such kinds of problems when we are
having such a qualified person within our
County and consuming our monies by the
name of earning salaries when we are
suffering.

We want answers from the
Executive on the causes of Cholera
because as some other Members have put
it very well; cholera used to kill people in
the early 80s and 90s and we still live in a
situation whereby our people are suffering
from cholera. If our people are educated on
the causes of cholera; I know they will be
working on how to prevent deaths from
cholera. We want the Executive to tell
inform us on the preparedness of our
health facilities within our Counties so that
in case of any outbreak of cholera our
people should not continue dying as Hon.
Okelo has just said it.

It is now 20 days down the line
since the first outbreak was noticed and up
to date we are still reading in our
newspapers that it is still killing people
because the preventive measures have not
been put in place. | want to rest my case by

urging the Executive to come up with
speed and see to it on how we can curb the
situation that is affecting our people, thank
you.

Hon. Awino: Thank you, Mr.
Speaker, Sir; for this opportunity. | have
Members saying that the first case of
cholera was on February, | want to inform
you that in Alego Sub County. Cholera has
been around for a long time, in October;
which was the first reported case. One
person died and he so happened to be my
next neighbor we are separated by a road.

When the report came it was that
he died from cholera and he was buried
within 6hours after his death and after that
there have been so many cases of people
with diarrhea and vomiting. What my
worry is when somebody diarrhea and
vomits it’s not full proof that it is cholera,
it has been known that you can have
malaria and you will vomit and diarrhea
unless a sample is taken to the laboratory
and proves that you have cholera that is
when we will say that you have cholera.

Like this next door neighbor of
mine, I believe he didn’t die of cholera but
the hospital that didn’t even test his tool
said he died of cholera. I had an encounter
again in the month of 31 December and
went on to January, | had a relative that
was admitted in the same referral hospital
and she came with symptoms of diarrhea
and vomiting so it was said it was cholera.
That fell on a period when the doctors
were on December holidays and new-year;
there were no doctors in the hospitals and
you could only see nurses.

| made an attempt and talked to
some doctors from outside to come and see
what was given. They looked at the
treatment and said that for cholera it was
ok but this thing wasn’t going away, this
person was being given water and you
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know cholera is the easiest disease to
control. If you are put on water so that
dehydration is not there within 48hours
you should be out of danger but when the
48hours elapse the water was still given,
nothing. Another doctor had to come in
and he said that the sample be taken to the
laboratory, the nurses who were supposed
to take the sample refused and said they
could take a sample from a cholera patient
and the doctor had to do it for himself.

When the specimen went to the
laboratory eventually it was said this lady
was suffering from typhoid so the
treatment changed from cholera to typhoid
and when she a little better she was
discharged on a Thursday but by Sunday
night after that Thursday this lady was
almost dying and we had to do something
and this time round we took her to Bama
hospital and immediately she was
presented at Bama in the morning.

The Doctors from Bama even
without conducting any test they said it
was malaria and the lab also came up with
malaria and this lady had been treated for
cholera and typhoid and she was in the
hospital for more than 7days because it
was severe malaria that she had to be
transfused, she lived because we had to
spend Kshs. 58,000 and many people
cannot afford that. Before anybody is
declared to have cholera make sure they
have the lab results but here you are just
treated and nobody know what they are
treating, they don’t care, they don’t have a
human heart.

Nobody in Siaya should die of
cholera because it’s the easiest thing to
treat, | mean something | wrong and if you
have not gone to that hospital where
people who have diarrhea and vomiting are
put then you can walk out because it has
not affected you but it will affect you and

you go there, you will sympathize with our
people. Something is wrong and | have
said several times that | feel so hurt that in
the 21% century people are still dying of
cholera.

Cholera used to be there in the70s
when it started, 90s we came up with
typhoid. In the 70s and 80s there were no
chlorine dispensers, what was done is
chlorine used to be out along the river
system and not so many people died and
Hon. Oriaro knows that in his Ward so
many people have died. There is no need
for people to suffer with cholera and this
House must tell the Executive that they
must come out and do something; the
rivers should be chlorinated so that people
don’t die anymore.

You know how our people are,
they don’t like boiling drinking water or
do something about it but we cannot leave
them to die because somebody is not doing
his or her work and let those who have
diarrhea be taken to the lab and specimen
tested to differentiate whether it is typhoid,
Cholera or malaria, thank you.

Hon. Osuri: Thank you, Mr.
Speaker, Sir; | want to start by thanking
Hon Muhula for bringing this issue.
Cholera is a contagious and acute
infectious disease; however the good thing
is that it’s preventable if appropriate
measures are taken in good time. Cholera
keeps on repeating itself from time to time
and anytime it is controlled there are also
very high chances of likelihood of it
repeating itself. We would wish to know
the level of preparedness of our health
workers to control this.

If we have clean water, we have
known in these places where it keeps
recurring, you find people bathing in water
sources that are moving down stream at
times. What measures have even our
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administrators taking to sensitize people
on the outbreaks of these diseases and also
the level of the availability of drugs in case
of such outbreaks? It is good that a number
of health facilities have been constructed
but it is not the structures it is a question of
the drugs. Do we have the drugs that in
case of any outbreak then that can contain
this?

The level of our staffing in case of
an outbreak, how do they go to the public
to sensitize them on measures how to
contain this disease and also in our public
eating places like hotels and funerals.
What are they doing to control this
because it is high time that our Executive
take appropriate measures to control this
disease? | rest my case, thank you.

Hon. Oketch: Thank you, Mr.
Speaker, Sir; for giving me this
opportunity so that | also make my
contribution towards this. | really want to
say that this issue of cholera outbreak is
now everywhere and also, in our public
eating places; like the hotels and funerals.
What are they doing to control this? It is
high time the Executive took appropriate
measures to contain this disease.
Otherwise | rest my case. Thank you

Hon. Speaker: Hon. Margaret!

Hon. Ogutu: Thank you, Mr.
Speaker for giving me this opportunity so
that I also add my contribution towards
this. I would love to say that we should
really concentrate on this issue of cholera
outbreak even more than the voter
registration. Because, if we will lose
people, we are losing people who will be
needed to participate in the elections. |
think we should see a way forward to it.

Cholera can be managed. And,
maybe if there is a fault in the Health
sector, does that mean that we have quacks

working in the hospitals? I think if we
truly have qualified doctors, then, they
cannot just assume that we have an
outbreak of cholera and let patients go
unattended. But, if they are quacks, then
they can say anything and ignore the
outbreak. That is all I wanted to say.

Hon. Speaker: Yes, hon. Aneme!

Hon. Aneme: Mr. Speaker, Thank
you very much. | also wanted to add my
voice on this issue. I think the time that we
have been waiting for has come. When it
comes to Health issues; we must be mad
just the way hon. Aneme is mad. The CEC
(County Executive Committee) in charge
of Health and his department has let down
the County of Siaya as a whole. Health
issues are very serious and not a joke.

| wanted to give way forward. It
has come a time that we must compel; the
CEC in charge of Health to come up with a
report and tell us vividly and strictly what
he has been doing in order to arrest this
kind of situation. There has been a
tendency from the Executive Department
that; whatever that has been discussed
here, when taken to them to take action,
they don’t take it seriously.

I think it is better if we change the
tactics and dimensions. | would like to
persuade my colleagues to compel the
CEC Health and all his team to come here
and address us. So that we probe them to
think because, you would think that they
know yet they don’t. If you see the way
they are employed, some of them don’t
know.

Recently, we were losing a friend
in Bondo; who was misdiagnosed with TB
(Tuberculosis). The man fell sick and was
dying. He was taking TB drugs yet he was
not suffering from TB. When taken to
Kisumu, the man was discovered to have
been misdiagnosed in Bondo and was
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given TB drugs yet he was actually
suffering from Pneumonia, and cold
contacted from the riding motorbikes.

These people should be compelled
to come here time and again so that they
give us directions and tell us exactly what
they are doing. There are no drugs in the
hospitals; there are no basic things like
soap in the hospital.

Recently, we opened a dispensary
in South Sakwa, we had a staff but, there
were no drugs. We had to release the staff
to go work in Bondo where drugs are
because he was doing nothing there.

So, the CEC in charge of Health
and his team should come to this House
and tell us exactly what he is doing with
the Health Department. When it comes to
Health issues; we are demanding. But,
because they don’t listen to verbal
invitations, I think this time round we
should have documented invites and
release the Act of...to come forward and

tell us what they are doing in those offices.

After all, I don’t want to talk about
the monies. There are funds that were
released by the National Government for
the Delivery Sector. When you happen to
meet personnel from the dispensaries and
even from the hospitals in Siaya; they will
tell you that they don’t know where these
monies are.

These are some of the things that
they should come and explain here. We
can’t suffer yet all systems have been in
place. There are monies, drugs, help from
the National Government together with
what the County Government where there
are Health resources; the people are dying
yet resources are diverted to somebody’s
pocket. Thank you, Mr. Speaker.

(Hon. Okello rose on a point of
order)

Hon. Speaker: Yes, Walter!

Hon. Okello: Mr. Speaker, the
hon. Member Aneme has made a very
good and wonderful proposal. But, he has
failed to give a definite timeline within
which the CEC and his team should be
compelled to come to this Assembly and
address this very urgent purpose. Could
hon. Member give a definite time with
which that observation should be executed.

(Laughter)

Hon. Aneme: | believe in action
Mr. Speaker, let this person appear to us
next week on Tuesday.

(Hon. Member spoke off
microphone)

So many people die. | propose.

(Applause)

Hon. Speaker: Hon. Otare

Hon. Otare: Thank you, Mr.
Speaker, Sir. Its better late than never. |
have been trying my best so that you can
see me.

It is quite unfortunate to hear
people still die of cholera in a County like
Siaya, the best County in the country.
There are people sleeping on their jobs. If
we have staff employed by the County
Government yet people still die of cholera
then; there are staff not doing their job.

This morning, we were with His
Excellency the Governor, at the referral
hospital. He admitted that people are dying
at an alarming rate.

This House, mostly the Committee
of Health should do something before next
week. Mr. Speaker, maybe there are forces
that are against devolution. Because, the
way people are dying means the county
governments cannot do their work whereas
Health is devolved 100 percent. If we have
forces against devolution; that want the
people to say that we are failing, then we
should work to make sure that this people
are done away with.
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If people can still die of cholera;
yet if you look at the budget of the County
Government; you will find that a lot of
money is banked in the Health docket. Mr.
Speaker, people can tell us how much
money is put aside for emergencies such as
cholera outbreak.

Recently, two people died in ....
and the distance between Kadenge and
referral is less than a kilometre. If this will
happen in...and the distance from
Kadenge and the referral is 7 kilometres
then; how many people will die?

| want to ask this House to make
sure that the County Government or the
Executive know that the County Assembly
is doing something. If we talk like this;
and then tomorrow or next week there will
be no action, then the people of Siaya,
instead of going to register as voters we
will be burying people. And then, next
time you will be told that there are no
voters and the people cannot vote.

(Applause)
(Hon. Gare interrupted)

It is not over, | was given 3
minutes. Bwana Chief Whip...

Otherwise, that was alarming, and
if you go to the referrals today, the work
that is being done is very much
encouraging. We cannot say that we
appreciate the refurbishment yet our
people are dying. So, we should do
something about the death of people of
Siaya.

Hon. Speaker: Yes, hon. Gare!

Hon. Gare: Thank you, Mr.
Speaker. | also want to add my voice on
the same matter before the House. First
and foremost, | want to say that cholera is
a waterborne disease that is so contagious

and acute that it can kill within a few hours
if not attended to well.

| would wish to say that the first
thing that we need to change is attitude.
Attitude for our health workers and our
people that we are leading, because, even
the way people do their activities in the
market; they also need to be talked to.

Let us not only blame the health
workers, even our people stay in pathetic
situation. Some people cook along the
way, and when they are told not to they
say we are ...because they elected us. We
need to tell them the truth so that they
change their attitude so that we get a way
of preventing this disease.

We cannot only say that we need to
talk to the health workers alone. Even they
too need to change their attitude. Mr.
Speaker, for sure, even the health workers
need to change their attitude. We have
heard of cases where the health workers
don’t want to take care of these patients
when they realize that it is cholera. Some
of them do not even want to touch them.

This has been noticed and we want
to come out very clearly that the health
workers need to change their attitude
towards these patients because if they
don’t change then our people are going to
die more. We have been told and we are
aware Mr. Speaker; is that the level of
preparedness that we are talking about is
not good.

One of the most important things
that we need to have in our health facilities
is to ensure that we have ...fluids. Without
this fluid we will not manage cholera, and
you realize that up to now that we have an
outbreak, we do not have the ...fluids. We
need to move with speed to ensure we
have the...fluids. This is the first
management that is given to patient with
cholera so that they are hydrated.
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Mr. Speaker, we have been talking
about the Committee. As a Committee of
Health, tomorrow we shall meet the
CECM in Health to tell us the level of
preparedness that he has put in place that
we need to report back to this House, so
that we know what we are talking of. One
most important thing that we need to do in
our health facilities is to make sure that we
have 1V fluids because without them we
will not manage cholera.

We realize that up to now if we go
to any health facilities in Siaya we will
find that there are no 1V fluids even as at
now that we have an outbreak. We need to
move with speed so that we make sure we
have 1V fluids, this is the first treatment
that we should give to a person with
malaria so that we rehydrate the patient.

As the Committee on Health we are
also trying and tomorrow we are meeting
the CEC of Health to tell us the level of
preparedness that he has put in place. We
need to report back to this House so that
we know how prepared they are and more
so when we are talking of things like IV
fluids. Are they there in stock so that our
people can be treated when they have such
cases?

We said that cholera is a
waterborne disease. As leaders one of the
things that we need to do is to make sure
that we also budget for clean water in our
areas because when we are saying it is a
waterborne disease and some of our Wards
people are still drinking water from pots.
Some mothers bathe outside there and
when it rains this water is washed up to the
same pot without even an outlet.

We are saying that as leaders let us
also come out so that when we are
budgeting we make sure you are targeting
clean water to your area so that we prevent
this disease. Prevention should start with

us as leaders that we Budget for clean
water.

I want to rest my case by saying
that we are seriously affected and we need
to move with speed. We are calling the
CEC of Health as the Committee on
Health, we will come back here possibly
on Tuesday with a Report on the level of
preparedness of Siaya Health Facilities
now that we have cholera outbreak. Thank
you.

Temporary Speaker (Hon.
Abayo): Yes, Hon. K’Owii.

Hon. Owii: Thank you, Mr.
Temporary Speaker, Sir, it is very
unfortunate that I have to speak much later
it has been a tradition but | have to accept
it. 1 want to thank Hon. Muhula dearly.
The truth of the matter is that we know
ourselves better. We are representatives of
the people that are dying and those places
that there is outbreak of cholera and we
can even take the health officials to those
particular areas to determine the cause for
the same.

We do not just need to come here
and say it is failure of the Office of the
Governor while you find that in some
places people don’t maintain hygiene. You
find that in some areas so many people are
in a home and there is no single latrine.
Hon. Walter was talking about what
happens in markets. Will our people move
to the markets because the County
Government has built some latrines and
they are now opened for people to use
them? Why wouldn’t we tell our people to
build or construct latrines in their homes?

In the past we were told that
before you drink some water from
whichever source you should actually be
keen to ask if that water was boiled. Do we
ask such simple questions do we inform
our people about the same. People are
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supposed to be educated on the same in
fact until they die. We need to inform our
people to keep simple hygiene.

| fear to mention this because it
would appear so sensitive but you will find
that you drive around and you don’t see
any latrine and yet you are passing many
homes. Maybe you know those places
because they are in Siaya and that is why
the outbreaks have to start in those areas.

In Rarieda we do not have cholera,
we have beaches but we have talked to
those people. In the past cholera was
starting in beaches but that is not the case
now. So I think one important thing that
we should inform our people about is
keeping our hygiene. Some people just eat
without washing their hands and they think
they cannot get cholera. Even if they
refurbish the County Referral Hospital it
will not make it better for us.

The only things | agree with most
people on is one, that the level of
preparedness is key even as at now we
would find that there are all those gadgets
that would assist us to control cholera in
all corners of this particular County and in
each and every health facility.

The truth is that if people are keen
in keeping hygiene then cholera is a thing
of the past but as you drive back you also
watch where you come from and see if
people are really keeping hygiene. Thank
you.

Temporary Speaker (Hon.
Abayo): | think Hon. Members have
ventilated on this issue as a matter of
urgency especially on level of
preparedness. | wish to direct that the
Committee on Health as has been alluded
to engage the relevant stakeholders to have
all the facts so that we get this Report on
Tuesday at 2.30 p.m. Let us process it and
if possible have that Report so that all the

Members this House are informed that this
is the situation, how is it being handled?
Who are involved? Where the Hon.
Members would also want to be part of the
solution they be allowed so that we get a
lasting solution.

I think we have had challenges that
we need to agents of change as regards to
this particular issue, for some areas it is
just negligence. So the Committee on
Health on Tuesday 2.30 p.m. let us have a
comprehensive Report on cholera outbreak
in Siaya.

MOTION
ADJOURNMENT

Temporary Speaker (Hon.
Abayo): Yes, Hon. K’Owii.

Hon. Owii: Thank you, Mr.
Temporary Speaker, Sir, while we are
thanking our colleague for having brought
up the issue about cholera and given that
we have exhausted all matters that were in
the order paper today. | want to Move a
Motion of adjournment that this House
adjourns until Tuesday, 1% March, 2016 at
2.30 p.m.

I want to call upon Hon. Angul to
second.

Hon. Angul: Thank you, Mr.
Temporary Speaker, Sir, | second.

Temporary Speaker (Hon.
Abayo): Before we adjourn there are two
Reports that were laid on the Floor on the
House.

a.) Report on the stability
interview on the defunct local
authorities’ staff in all the Sub
Counties.

b.) Report on Human Resource
Manual for the County
Government of Siaya.
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We want to ask the Committee on
Governance and Administration to look at
those documents.

| have seen a letter to this manual
that states that they expect feedback on
this particular manual within 14 days. |
want to mention that the Public Service
Board does not have authority to direct the
House on when they should be able to get
feedback but we will be asking the
Committee on Governance and
Administration to expedite this as soon as
possible.

| therefore propose the question
that this House adjourns until Tuesday, 1*
March, 2016 at 2.30 p.m.

(Question put and agreed to)

The House rose at 3.37 p.m.
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TUESDAY, 15T MARCH, 2016
The House met at the County Assembly Chamber at 2.30 p.m.
[Hon. Speaker (Hon. Okode) in the Chair]

PRAYER

PAPERS
FISCAL STRATEGY PAPER 2016/17FY

Hon. Otieno: Thank you, Mr.
Speaker. Allow me to lay the re-
submission of County Fiscal Strategy
Paper 2016/17 FY.

Hon. Speaker: Committee on
Finance, take charge!

BILLS
1) THE SIAYACOUNTY QUALITY
IN LEARNING & TEACHING
BIL
2) THE SIAYA COUNTY PERSONS
LIVING WITH DISABILITY

Hon. Speaker: Any update from
the Committee? Any progress? Yes, Hon.
Zilpa!

Hon. Omondi: Mr. Speaker, on
behalf of the Education fraternity, we want
to request for more time so that we
incorporate some new information that we
have got from experts to enable us come
up with a Bill that will represent views. At
the moment we are intending to work on it
this week and come next week we shall
bring back our report to this House. Thank
you.

Hon. Speaker: Okay, kindly make
sure that you fast track the input and you
up the Bill for the second reading done
with your report. Any progress report on
the persons with disability Bill? And it is
not going to the third reading as indicated

in the Order Paper! Who is in charge with
Persons with Disability Bill?

Hon. Omondi: Mr. Speaker, it is
also under the Education Committee and |
think we shall bring all of them next week.

Hon. Speaker: The same
communication applies!

MOTION
ADJOURNMENT

Hon. Otieno: Thank you, Mr.
Speaker. Having had from the Member
standing in for the Committee on
Education, that their reports or program
are getting prepared later, that one now
calls the office of the Majority Leader to
go to Standing Order no. 26 which
stipulates that pursuant to Standing Order
no. 26(3), stipulates that;

On a day when the County
Assembly schedule to adjourn to a day
other than the next normal Sitting day in
accordance with the County Assembly
Calendar, the Leader of Majority Party
shall give a Motion of adjournment which
shall be debated for not more than three
hours after which the County Assembly
shall adjourn without question put.

I wish to inform the Hon. Members
that the House shall adjourn today until
Thursday 3" March, 2016, afternoon
Sitting, to provide ample time for
Committees to consider all the pending
Bills in the Order Paper and report to the
House at convenient time, and also for the
other Committees to finalize on their
pending reports. Thank you.

Hon. Speaker: Any debates?
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(Silence)

Hon. Speaker: There being no
debates then will we be upstanding for
adjournment.

(Members rise for adjournment)

Hon. Speaker: Hon. Members,
this House adjourns until Thursday, the 3™
March, 2016 at 2.30 p.m. Tomorrow
morning and afternoon Sessions will not
be there.

The House rose at 2.40pm

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



192

2016 SIAYA COUNTY ASSEMBLY DEBATES

THURSDAY, 3R° MARCH, 2016

The House met at the County Assembly Chamber at 2.30 p.m.
[The Temporary Speaker (Hon. Abayo) in the Chair]

PRAYER

COMMUNICATION FROM THE
CHAIR

VISIT BY NDERE MIXED
SECONDARY SCHOOL

Hon. Temporary Speaker: Hon.
Members, | wish to draw your attention
that in the Speaker’s gallery we have
Ndere Mixed Secondary School from
South Gem, Gem Sub County. We want
to welcome them to this Session.

(Applause)

PAPERS
SIAYA COUNTY COMMUNITY
MANAGED WATER PROJECTS

Hon. Ngure: Thank you, Mr.
Temporary Speaker. On behalf of the
Chairperson, | wish to lay on the Table of
the House a report of the Committee on
Water, Environment and Natural
Resources on the Siaya County
Community Managed Water Projects.

NOTICE OF MOTION
SIAYA COUNTY COMMUNITY
MANAGED WATER PROJECTS

Hon. Ngure: Thank you, Mr.
Speaker. | wish to give a notice of Motion
on the report of Siaya County Community

Managed Water Projects laid on the Table
of the House.

STATEMENTS
1) UNFAIR TRADE PRACTICES
AT YIMBO - USENGE BEACH

Hon. Ochieng: Thank you, Mr.
Speaker, for having given me this chance.

AWARE OF the provisions of Part
2 of the fourth schedule of the Constitution
of Kenya, 2010 that mandates County
Governments to deal with fair trading
practices;

AND WHEREAS Section 120 (3a)
of the County Government Act, 2012
requires that there shall be equitable
treatment of users of public services with
regard to charging of tariffs and levies.

CONCERNED THAT Nile Perch
traders from Ndeda, Wichlum, Kamariga
and Obenge beaches are currently
subjected to unfair competition and other
business vices by traders from Uganda in
the manner that the Ugandan traders are
not charged any tax or levies, despite them
benefiting from services offered in the said
beaches by the County Government;

DEEPLY CONCERNED THAT
this exemption gives Ugandan traders
undue advantage which they are exploiting
to drive Kenyan traders out of the market;
Subsequently our citizens whose
livelihoods depend on fish trade are facing
joblessness and possible extinction,
besides this County losing the much
needed revenues;
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I would like to know from persons
in charge of trade and other relevant
offices what they are doing or plan to do to
protect our traders; and also plans to deal
with the stated revenue leakage resulting
from the behavior of the Ugandan traders
operating in the Kenyan beach markets.
Thank you.

Hon. Temporary Speaker:
Thank you. This one we commit to the
Committee on Trade.

2) EL NINO COMPENSATION

Hon. Ochieng: Thank you, Mr. Speaker.

AWARE THAT the Siaya County
was given Kshs. 93 Million by the
National Government for EI Nino
preparedness and related interventions; this
is besides the Kshs.10 Million that this
County Assembly allocated towards the
same;

CONCERNED THAT most of us,
the peoples’ representatives, have been
receiving numerous complaints about
people who were displaced and negatively
affected by the rains;

FURTHER CONCERNED THAT
attempts have been made by relevant
committees of this House to derive the
truth about the level of utilization of the
said funds with no dependable results;

I would like to know the plans the
executive have to compensate the
deserving cases of Siaya citizens who are
out in the cold due to El Nino effects, yet
adequate resources are available to assist
them. Thank you.

Hon. Temporary Speaker: | will
commit that to the Committee on
Governance and Administration.

3) USAGE OF PROJECT
SUPERVISION FEE

Hon. Gare:  Thank you, Mr.
Speaker, for allowing me to put a
Statement request on usage of Project
Supervision Fee.

AWARE THAT in the award and
administration of tenders related to
development projects in the County, the
executive charges 10% of the total award
amount for project supervision;

FURTHER AWARE THAT for
each project, there exist a Project
Management Committee responsible for
effective implementation and management
of the project for which it is appointed;

CONCERNED THAT projects
completion have always fallen behind
schedule in this County on the basis of
delayed supervision and failure by the
executive to honor subsequent contract
progress payments;

I would like to know the manner in
which the 10% of the contract amount has
been used since the County Government
started its operations in 2013; | would also
like to know the basis of existence of the
Project Management Committees, the
standards of the work they have done so
far and remunerations that accrue or have
accrued to them thereof. Thank you.

Hon. Temporary  Speaker:
Thank you, Hon. Gare. That Statement
should go to the Committee on Public
Works and Infrastructure.

4) STATUS OF WASTE DISPOSAL
AT AKALA AND KAMBARE
MARKETS

Hon. Ombee: Thank you, Mr.
Speaker, Sir, for allowing me to put a
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Statement on Status of Waste Disposal at
Akala and Kambare Markets.

AWARE THAT the Siaya County
executive department of Water,
Environment and Natural Resources made
a commitment in their 2015/2016 budget
sub program 2.2 on waste, refuse and
waste dumps;

WHEREAS this commitment has a
key output of effective solid waste
collection and disposal; and cleaning of all
towns, markets and beaches in the whole
County;

CONCERNED THAT the status of
refuse collection and disposal in Akala and
Kambare Markets in South Gem Ward is
in a state of despair — refuse waste has not
been disposed of now for about three
years. Currently refuse is being dumped
on the road to the cattle ring completely
blocking road access in Akala; In
Kambare, refuse has been piled up in the
middle of the market.

DEEPLY CONCERNED THAT
the two markets being some of the largest
markets in the ward and major revenue
sources for this County are now nearly
collapsing with mounting waste posing
serious health hazard to traders;

CONCERNED FURTHER THAT
the traders and other residents have now
threatened to refuse to pay taxes and hold
demonstrations if this problems are not
addressed in due course;

| request the County Executive
Committee member concerned, to explain
why the markets are in this state and also
immediate plans in place to protect the
traders from dirty conditions they are
exposed to. Thank you.

Hon. Temporary Speaker:

Thank you, Hon. Ombee. The Statement
goes to the Committee on Environment,
Water and Irrigation.

5) TENTANTIVE BUSINESS OF
THE ASSEMBLY FOR NEXT
WEEK

Hon. Otieno: Thank you, Mr.
Temporary Speaker, Sir. Allow me to
share with the House Tentative Business
for Tuesday, 8 March to Thursday March
17, 2016. Published pursuant to Standing
Order 36(1), it is notified that the House
Business Committee, at their last meeting,
approved the following tentative business
to appear in the Order Paper for Tuesday,
March 8", Wednesday, March 9™, and
Thursday, March 17", 2016.

a) The Siaya County Annual
Development Plan — Committee on
Budget, Appropriation, Finance
and Vision 2030.

b) Wednesday, March 9™, 2016
(Morning Sitting) — The Siaya
County Budget Review Report for
the First Quarter ending 30
September, 2015 — Committee on
Budget, Appropriation, Finance
and Vision 2030.

c) Wednesday, March 9", 2016
(Afternoon Sitting) — The Siaya
County Budget Review and
Outlook Paper (CBROP), 2014/14
— Committee on Budget,
Appropriation, Finance and Vision
2030.

d) Thursday, March 10", 2016
(Afternoon Sitting) — The Siaya
Fiscal Strategy Paper — Committee
on Budget, Appropriation, Finance
and Vision 2030.

e) Tuesday, March 15", 2016
(Afternoon Sitting) — Report on the
Status of Implemented 2014/2015
FY Agricultural projects —
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Committee on Agriculture,
Livestock and Fisheries.

f) Wednesday, March 16", 2016
(Morning Sitting) — Report on the
assessment of the Administrative
capacity of the Sub County
administration and its effectiveness
in the decentralization of devolved
functions — Committee on Public
Administration and Governance.

g) Wednesday, March 16", 2016
(Afternoon Sitting) — Report for the
Committee on Water, Environment
and Natural resources on the status
of tree planting activities from FY
2013 to date — Committee on
Water, Environment and Natural
Resources)

h) Thursday, March 17*", 2016
(Afternoon Sitting) — Report for the
Committee on Water, Environment
and Natural Resources on the status
of Siaya-Bondo water supply and
sanitation project — Committee on
Water, Environment and Natural
Resources.

That is the end of my Statement,
thank you.

Hon. Temporary Speaker:
Thank you, | wish to ask the office of the
Clerk to make sure that as the schedule has
been given, necessary arrangements are
made to avail the documents on good time
and also to notify the Chairpersons
responsible that they need to prepare in
advance to be able to move these particular
Motions. That means that they should be
able to avail these reports in good time so
that the office of the Clerk can process the
same. | wish to clarify that there is a
Statement by Hon. Ombee on the waste
disposal at Akala and Kambare market that
| have noted on the Committee on
Environment. | wish to correct that this is

an issue of public health. I therefore
commit it to the Committee on Health
Services and not Environment. Next
order!

MOTION

SIAYA COUNTY COMMUNITY MANAGED
WATER PROJECTS

Hon. Temporary Speaker: Yes, Hon.
Pamela Ngure!

Hon. Ngure: Mr. Temporary
Speaker, on behalf of my Chairman of the
Committee on Water, Environment and
Natural Resources, | wish to give a report
to the House on the Status of Community
Managed Water Projects in Siaya County.
The Sectoral Committee on Water,
Environment and Natural Resources in
constituted under Standing Order no.
192(1) of the Assembly Standing Order, is
mandated to oversight “all matters related
to water, sanitation and irrigation services”
has the honor and privilege to present the
report on the status of Community
Managed Water Projects in Siaya County.

Hon. Awour: Mr. Temporary
Speaker, | am enquiring if it is in order for
the Chairperson to read us a Statement or
the report without Members having the
reports?

Hon. Temporary Speaker: Could
I know how many Members don’t have a
copy of the report?

(Loud consultations)

Hon. Temporary Speaker: All
Members should have copies of the report.

Hon. Ngure: Thank you, Mr.
Temporary Speaker. This is a very
committed Committee and we made sure

Hon. Temporary Speaker: Hon.
Pamela, could you go on with your report!
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(Laughter)

Hon. Ngure: Mr. Temporary
Speaker, | need to go on with this report
which comes from a very competent and
efficient Committee. The following are
the Members of the Committee:

1. Hon. Elisha Okuku -
Chairperson

2. Hon. Peter Ombee -
Vice Chairperson

3. Hon. Hilda Otieno -
Member

4. Hon. James Munda -
Member

5. Hon. Nicholas Were
Member

6. Hon. Pamela Midumbi
Member

7. Hon. Teresa Osore -
Member

8. Hon. Joseph Agoko -
Member

9. Hon. Christopher Apiyo
Member

10. Hon. Pamela Ngure -
Member

The Basis of this report, is to
establish how water projects are manage
by communities in order to find out if
there any challenges or limitations that
should be addressed by the County
Government. On the 26" of October,
2015, the Committee on Water,
Environment and Natural resources held a
meeting and resolved to visit community
managed water projects which are not
funded by the County Government to
assess whether they are operational,
identify challenges if any and project
sustainability.

Method

The Committee visited the project
sites and met members of management
committee of respective projects. On 2"
November 2015, the Committee visited
Obaga community water project in West
Asembo Ward, Kunya borehole in North
Uyoma Ward in Rarieda Constituency and
in Bondo Constituency the Committee
visited Agola Ramogi water project In
Yimbo East Ward. On 3", November,
2015, the Committee visited Masat
community water project in Ugenya West
Ward, Simenya water project in Sidindi
Ward and on 29" February 2016, the
Committee visited Ith water project in
North Alego Ward.

Findings

Obaga Community Water
Project

The project was initiated as a
response to the need by the local
community for safe and clean water. This
project is sponsored by the Living Water
Service Centre Kenya and is operational.
It is powered by electricity which they pay
a monthly bill of approximately Kshs.
2500 per month. They have a water
treatment plant within the project. They
charge Kshs. 5 for 20litres of water which
generates approximately Kshs. 1000 per
day. It has a capacity of serving over 2000
households if distribution is expanded.
There is a diversion that serves raw water
to horticultural activities within the area.

Challenges by the local
community

1) The reach of the project is limited
given low level of distribution
2) There is persistent power blackout
which interferes with pumping of
water.
The Committee observed that the project
management committee is strong.

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



197

2016 SIAYA COUNTY ASSEMBLY DEBATES

Project specific

recommendations
1) Extension of distribution to many
households
2) There is need to install solar

powered pumps by the County

Government.
Kunya Borehole

The project was started in 2010 and
is sponsored by Living Water Service
Centre Kenya and is an ongoing project. It
was started to address early marriage
among school girls who used to fetch
water from Lake Victoria very late in the
evening after school thereby exposing
themselves to suitors who were taking
advantage of the cover of darkness to prey
on innocent victims. Crocodiles were also
a menace to the local community as they
went about fetching water from the lake.

The project coordinator wrote a
proposal to Water Mission Kitale for solar
power which they got and are in the
process of installing. The source of water
is a borehole. They have distributed
connection to households down streams in
one village only, while the original plan
was to connect the water to four Sub
Locations.
Challenges by local community

1) Outstanding electricity bill of Kshs.

20,000

2) Extension of distribution upstream

3) The water is salty
Our observation was that the

project management committee is strong.

Recommendations

1) Extension of distribution to the
four sub locations by the County
Government

2) Payment of pending electricity bill
by the County Government
department of Water, Environment
and Natural resources.

Agola Ramogi water project
The project was started in 2010 as
a response to the need for safe and clean
water by the local community. It was
sponsored by Finland via Water Services
Trust Fund. It has not been operational for
five months because a road contractor who
was doing a road from Lake Sare to Got
Ramogi Resort destroyed water pipes. The
source of water is Lake Sare which is an
ox-bow lake. The valve had not been
operating for one year even before the
pipes were destroyed. The source of
power is diesel.
Challenges by local community
1) Destroyed water pipes
2) High cost of operating diesel
engine.
3) Lack of water
Recommendations
1) The road contractor to compensate
the community
2) County Government to install solar
powered pump
3) A new valve to be bought by the
County Government
Bar Ober Community Water
Project
It was started in 1976 as a response
to need for clean and safe water by the
Community. The source of water is spring
and it is powered by electricity. The tank
has a capacity of 30,000 liters and has four
water kiosks.
Challenges by local community
1) Limited intake capacity
2) High electricity bill
Here we have established that it was
started in the 1976 as a response to need
for clean and safe water for the
community. The source of water is clean
and is powered by electricity. The tank has
a capacity of 30,000 litters and has 4 water
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kiosks; the challenges faced by the
community are the following:

1. Limited intake capacity.
2. High electricity bill.

Specific recommendations are that;

a. Solar panels be installed by
the County Government.

b. Enhancement of the intake
capacity.

We then proceeded to Singa
Nyawita community water project; here
the water source is a Bohole and was
establish as a response to the need for safe
and clean water by the local community. It
is distributed to the local schools as well as
homes. Water meters are installed by the
individual users and they also have a
challenge in water tanks.

After this project we went to
Simenya water project which its water
source is also Bohole. It was established
also for the sole purpose of providing
clean water. It powered by solar and the
reservoir is complete while the water
kiosks are yet to be completed. The
specific Committee recommendations
were;

1. Water kiosks to be constructed.

2. Water meters to be established.

The next project we visited was
East community water project and was
started because the community was in dire
need of water. The project was sponsored
by world vision and its source of water is
rain. The County Government did repair it
when the clogging blocked the water
pipes. The challenge of chemical supply
for the water treatment is erratic and the
recommendation from the Committee is
that the Government is to provide the
chemical for the purpose of treating the

water. In view of the above the Committee
observed that the community water
projects are resourced out but although we
read here that they have strong teams of
management yet they lack qualified
personnel who in case of breakages or
when there is leakages and any other
repairs which are of professional nature
then the community members might not
have such a person among them to help.

So, we recommend that they need
professions too and we also observed that
the cost of chemical for treating water is
exorbitant. Since these projects are run by
the community and perhaps some of them
are funded by donors and they need to
carry on with the running of the projects.

The cost of buying chemicals for
treating the water then becomes exorbitant
and unaffordable for the community. Most
projects are powered by electricity which
apart from being expensive is very erratic
and as | said earlier they lack technical
capacity to run the projects. In conclusion
the Committee noted that the community
needs to offer palm mirrored challenges
that will set them in the process of
managing these projects and if left to their
own design, the projects will be run down
then public and donor funds will go to
waste. So this problems need to be
addressed as we observe them. We
therefore recommend here that;

1. The County Government
should subsidize payment of
electricity bills for community
managed water projects and
area MCAs to allocate funds
for the same.

2. The County Government
department of water to do
closely monitoring of
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community water projects for
efficiency.

3. The County Government
department of water,
environment and natural
resources to formulate a policy
that compels the road
contractors who destroy water
pipes in the cause of their work
to reinstate the water pipes and
compensate the affected
community.

4. The County Government
department of water,
environment and natural
resources to provide chemicals
to community managed water
projects that need it for
example shadow wells, Dams,
springs, River water and lake
water.

Our submission on behalf of the
Committee and pursuant to Standing Order
number 192(e) and (g) it is my pleasant
duty to Table in the Committee Report this
day; the 3" of March, 2016 and urge that
the Report be adopted by these Honorable
House so that our some of these
communities can enjoy water like the rest
of Siaya County residence. On behalf of
my chairman | thank you Mr. Speaker, Sir.

The Temporary Speaker (Hon.
Abayo): Hon. Members, | therefore wish
to propose the question that these House
adopts the Report on The Committee of
Water, Environment and Natural resources
of the Siaya County community water
managed projects.

Yes, Hon. Muhula!

Hon. Muhula: Thank you, Mr.
Speaker, Sir. [ don’t know who is.....
Okay | thought Hon. Oriaro is still havoc. |
also want to thank the Committee for
bringing this Report to the House. When |

was looking at this Report very keenly the
representation of this Report is lies. | have
looked at the production of this Report
unless it’s sampling of whatever is
happening in Siaya County. This is only a
representation of 7 Wards out of 30 Wards.

Secondly, in my observation there
IS no consistency in the Reporting of this
because there are other water projects that
were initiated and time indicated while
some are not. The reason | was talking
about the commencement date is to relate
it to the exit plan that the people who
initiated this projects had because some of
the projects date back as 2010 and 1976.

If by 1976 there was already a
water project that people were even
contributing money for and its only up to
now that the Water Committee is coming
up to tell us that the County Government
should come in and assist while they
cannot explain where the monies that were
being contributed went to for the purpose
of sustainability of these projects.

I am looking at a point where by
the project management committee is
strongly recommending again for the
extension for the distribution. When we
look back at the exit strategy; what was the
plan? And what was left for the
community to do? Because by that time
there was a commencement of the project
and they were given at central point. Then
what did that project planner agree with
the community in terms of distribution?
How have they been doing since that time
till now? Five years down the line if a
project is started and no any or no
distribution has been indicated then it’s a
sign that the project management
committee is not serious with the project.
The issue of water as much as it is very
strong in this County you can see that
there is failure on the side of SIBO on the
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issue of sustainability and maintenance of
water by the water Board.

When we look keenly, we find that
there is default in paying the water bills.
This becomes a tradition on the
commonest person that once they have
been given this projects by the donors,
they tend to take for granted and wait for
that donor to come. While we appreciate
that this water helps we must agree to tell
the community that there is a
responsibility to sustain this water and
ensure its existence as well as its supply.

You cannot be given something
that we are only good at obtaining the
project but also poor in maintaining that
project. They were supposed to have been
given a chance to show the water
Committee that there was some trying of
helping the issue of paying the bills by
collecting some monies, because there is
red seeking market that they have by
charging the community money whenever
they fetch the water. Why do they have to
fail?

There is somewhere within this
Report where it’s indicated that the water
point collects more than a thousand per
day. At the end of the month because there
is no any other overhead cost other than
electricity and possibly looking for
chlorine. Thirty thousand a month and
water point cannot fail to pay for power
bill, so this could be negligence.

The only thing in which I could
agree with and again they have not
indicated here, would have been to help
train the management of water points by
the County Government and that by the
way the County Government could have
afforded. But we cannot say that we start
paying the bills, start installing generators
when actually maintaining what they have

Is already problem. This was created to do
two things:

1. Supply water.

2. Toalso be an income
generating project to that
community and that is lacking
from these point.

Setting up a water project without a
water kiosk is a failure to the management
committee given that the essence of the
project was so that water can reach as
many as possible. The only best way and
all of us should agree that the rate of an
investment can only be commiserated with
the letter of return on those investments
and one of the things if you want to get
direct returns on those investments you
must give initiative to open the revenue
seeking windows. One revenue seeking
window in any water project is extension
to have the water kiosk away from the
water source.

| want to agree that the Water
Committee took their time to walk around,
but however we would pray that they had
done it in each and every Ward then we
could be having a good representation
other than going to seven Wards.

Again in the seven Wards they
were only picking one water point, is that
well presentation that we can say today
that Siaya County Government has done
well? It will be a very shallow way of
doing an observation. It’s not presenting
what actually this House could have
wanted. Because what we want is that if
they went through out the 30 Wards then
we get insufficient in the supply to the
Committee of Water and then this House
could have resolved that what we do is
putting it as a policy that County
Government should make it sure that each
and every area has access to water with
relevance to reducing the adequacy or the
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coming up of cholera that has eaten up our
County.

We are happy that the Water
Committee went out and come up with a
Report. But what we are asking is that; let
them give the Report in detail including
the exit strategy that the project initiators
led with the Committee that were
managing the water today, then we see the
plan that they had before the water project
went to them. From there we will come to
a common ground then advice the House
to take the position and give their views
accordingly that will help the County
Government.

Am also seeing in the
recommendations here that the MCAs
should allocate funds for the same, to
whom and where? Are they initiating their
own projects or pumping money in
projects that never even took off? When
we do budget here we do it actually to
conserve the spring waters or help for the
extension. Because there was a plan when
this water projects were being started. You
cannot sink water money where those
people who were managing it have refused

to collect that money and use it effectively.

Money can never be sufficient but
the difference between efficiency and
effectiveness is that you do things right
and with the little resources which the
Committee of water has not demonstrated
here. | would urge the Committee to go on
and write a good Report that this House
will adopt and we will see how they
function. Thank Mr. Speaker, Sir and |
stand to object it.

The Temporary Speaker (Hon.
Abayo): Hon. Oriaro.

Hon. Oriaro: Thank you, Hon.
Temporary Speaker, | want to thank the
mover on behalf of their chair for having
unearthed their work as contained in the

Report. Again there is one thing that is
very clear that the philosophy of origins
albanates of Sectorial Committees or any
Committees of the Assembly in such as to
under saw one thing that the House cannot
do such works requiring complexities. In
deed if we underscore the division of
labour, so we really find relevance of the
Committee on Water entirely.

So, the first question is that am at
pain to tore the line by the mover that this
House adopts this Report, personally as
representative for the people of Central
Alego indeed their voice. | am at pain to
communing with them in giving bat to this
Report. That one question, if the House
were to go out to handle the water issues
as brought before us. What is it that they
would have done which the House feels
should be done by such a Committee?
What we are having is way below average
and it is even difficult to handle matters
the way things are today just the way the
son to my aunt Hon. Muhula has spoken.

Look at the issue of even urging
the Members to put up a budget, and |
believe if we read what is in the news as of
yesterday on line where the cabinet
secretary in charge of finance has gone to
the extent of amending regulations of
public finance and management to the
extent that the Governor is given a lie way
such that whatever he wants to be done is
done and the Assembly has got a power to
amend only 1%, which none the less we
are automatically removed from budget
making.

Therefore, if such
recommendations are not powerfully
opposed at National level then such a
Report will take us nowhere. The one thing
which is very clear is that the Committee
was route to do a fact find on the status of
Community Managed water projects in
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Siaya County. Are we seeing that in it?
What was the point of departure? Was it
by way of assortment? Which is not, the
Committee just sat and decided to go out.
Did they really have a clear point of
departure? This one is missing. Yes, if at
all they had, what is in the Report? Are
there some methodology called and indeed
methodical research quill? Is it really made
here? This goes for the abasement of the
House because I believe and it’s a fact that
such Reports are to be found on the
website of the County Government to be
read by the world. Fortunately members of
the public and student have gone out.

What if they were to be here to see
how Members are transacting? Isn’t it self-
abasement in our collectivism and even to
us who are known as Members but this is
what we are doing in lack of sound
methodological and indeed methodical
research quill.

We note when they went out and
we know that there are statistics; six sub
counties we used to have and they are
indeed absorbed by the Government, the
water department and technocrats. If you
work in Alego Usonga and you go to that
department you will find evidence and
even the water sources locations.

They have made classifications
whether if they are water pans, dams,
rivers, shallow wells, springs and bow
holes pumped by the mechanical pumps.
They want to employ electricity while all
those can be found if we just go to the
other departments and they are there. That
ought to have helped the Committee on
what to choose as well as where to start
from and which one is weightier.

It is very clear empirical prosperity
to imperialism statistical research if it is
learning in this, Mr, Temporary Speaker,
Sir....

The Temporary Speaker (Hon.
Abayo): Yes Hon. Walter what is your
point of Order?

Hon. Okello: Mr, Temporary
Speaker, Sir, the Hon. Member Hon.
Oriaro in his contribution has consistently
referred to issues of empirical, imperialism
and methodological which are all complex
terminologies which in my opinion as a
person who is a statician by profession and
one of the statistical analysis and this
would be modest if we were doing a thesis
or something. | don’t think that the Water
Committee was here to defend a thesis or
was on an academic search the Hon.
Member makes it appear like it was an
academic question to be defended.

(Applauses )

The Temporary Speaker (Hon.
Abayo): Yes, Hon. Oriaro, the concerns
are made; are you able to communicate
with the Members?

Hon. Oriaro: Thank you, Chair,
the Member say he is knowledgeable in
statistics issues which is scientific.
Anything to do with empirical is based on
observations that are scientific and
anchored on matters of statistics. | say that
these water sources are known, they are
observable and they are documented that is
statistical such that if in Alego Usonga we
can know they have this much, for instance
that in Central Alego, we know that at
Obambo there is a water point for
community bow hole.

Just here at Palpal, there is
Liganua bow hole and this are some of the
things am talking about. So the deficiency
in so far as grasping language should not
be lyrical to one Mr. Amfry Kibet Mr,
Temporary Speaker. So let me conclude
without being distracted ......
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(Loud consultations)

The Temporary Speaker (Hon.
Abayo): Hon. Oriaro, be cautious and can
you conclude your presentation!

Hon. Oriaro: | conclude Mr,
Temporary Speaker, Sir, County outlook
in this matter and fortunately we know
Members. Let’s consider areas they had
visited, so Members of a Committee just
sat and decided that let us go out because
there is money and we have to spend it. In
deed this Report when adopted to be
displaced on the County Assembly website
at a time when outsiders would want to
place us in the societal gang as people who
are not educated as to be dictating the
terms of entry point into Assembly
leadership.

It will be washing our dirty linens
in public and I as Oriaro MCA for Central
Alego would urge that this Report be
withdrawn because it cannot be amended
here so as to assist the Committee to do its
work while consulting us.

Who are the neighbours who were
consulted here? There are no indications
that the community project management
they met were true reflections of the issues
they were undertaking on the ground, there
ought to be minutes as well as names. It is
so easy for anybody to write a Report that
we met bla bla bla. I object in his support.

The Temporary Speaker (Hon.
Abayo): Hon. Gare!

Hon. Gare: Mr. Temporary
Speaker, Sir, first, | thank the Committee
for bringing us the Report but | am also
perturbed with this kind of Report. One is
that the Report is saying that MCAs should
set aside funds for the same, including me
as Member serving West Sakwa while my
Ward was not visited. How would |
allocate funds for that? | want to request

that if the Committee is serious then let
them go back and visit each and every
Ward, or if not even telling us that how
many community managed project are in
this County or as well as sub counties and
if they were twelve we only managed to
visit this one’s here which is not shown
here. I want to say that ...

Hon. Ngure: Point of information!

The Temporary Speaker (Hon.
Abayo): That’s a point of information
because if it were a point of Order I could
have allowed you.

Hon. Gare: Am sorry I don’t need
the information now Mr. Temporary
Speaker, Sir.

(Loud consultations)

The Temporary Speaker (Hon.
Abayo): Order! Order! Hon. Members. It’s
a point of information and you are the
mover, Hon. Pamela Ngure, | expected
that you will be able to give your
responses as you reply but if it’s a point of
information then go ahead although Hon.
Gare is saying that he doesn’t need it. Go
ahead Hon. Ngure.

Hon. Gare: Information to who
Mr. Temporary Speaker, Sir? Is it to you
or me, because I don’t need it?

The Temporary Speaker (Hon.
Abayo): Get seated Hon. Gare the
information is to the House not to you.

Hon. Ngure: Mr. Temporary
Speaker, Sir, sorry | will first apologise for
the texture of my spot today. The point of
information I have is to the House because
this is going on and on. | thought that with
your guidance to inform the House that
yes, these are the sample project visited
because it is a point coming out all the
time and again it is going to eat up time of
debate when they need to know that these

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



204

2016 SIAYA COUNTY ASSEMBLY DEBATES

are the sample projects visited and we
have a list of other projects to be visited. If
am in Order to state that now without
waiting for the time when | will be
replying ...

The Temporary Speaker (Hon.
Abayo): Hon. Members, Hon. Ngure that
point of information is may necessary. |
agree that you are talking of sample but it
is a sample of a given representation which
the Hon. Member is saying you have not
been explicit in explaining. If you would
have said that we did pick on seven out of
this number you would be making sense. |
agree that that is a sample but it is a
sample of a given representation but of
what figure? I think that’s what Hon. Gare
is raising and it’s a valid issue.

Hon. Gare: Thank you, Mr.
Temporary Speaker, Sir, actually that’s
where I was and that’s why I didn’t need
the point of information because if
anything Bondo sub county has got how
many Wards? Six! If you visited only one
Ward out of six then what did you sample?
You only visited one place in Yimbo then
do you want to say that the same problem
the people of Yimbo are facing are the
same problems facing the people of Sakwa
given that Bondo is both in Yimbo and
Sakwa?

Therefore, it was not equal and if
we want to do good to the community then
the best thing we will do if we don’t put
this Report to question then we defer this
Report so that the Committee goes back
and bring us the right information that we
need. That way | think we will do good to
the Committee instead of putting it to
question then later object it. So to me this
Report is sub-standard because if anything
the Committee is saying that we put up a
policy so that if a contractor destroys any
pipe he pays for it.

Who says that even now as we
speak today that contractors are allowed to
destroy pipes any how without a policy to
pay? So | want to seek your guidance Mr.
Temporary Speaker, Sir, that may this
Committee go back and bring us the right
Report with good representation covering
Siaya County with the 30 Wards telling us
how many community managed water
projects are in Siaya County and we
sampled this and this, thank you.

The Temporary Speaker (Hon.
Abayo): Hon. Rosemary.

Hon. Rosemary: Thank you, Mr.
Temporary Speaker, Sir. Mine will be very
brief. As per what the Chief whip has said,
let the Committee go back and identify
what science in Siaya County. First and for
most we have the WUAS that is the Water
Users Association capturing the whole of
Siaya County that ought to be involved
when the Committee was going round.

I don’t see these management
committees of waters in County of Siaya
being involved in this work and also the
water sites which are very much identified
here have not been indicated whether if
they bow holes or dams. They have dwelt
on piped water which has not been forth
coming because the SIBO water supply
depends on electricity which they have
been to pay the bill.

So, | reject this Report that this
Committee goes back and consults with
the MCAs, the local users and the water
management authorities. | rest my case.

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Booker Otieno!

Hon. Minami: Thank you, Mr.
Temporary Deputy Speaker, Sir, for the
opportunity to contribute. | must say that
since | came to this House, this is the first
time that | have seen a Report that doesn’t
have any substance!
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(Applause)

A Committee went out on its own
volition to go and visit water projects
without an objective. | will read its
objective, ‘on 26" of October, 2015, the
Committee of Water, Environment and
Natural Resources held a meeting and
resolved to visit community managed
water projects which are not funded by the
County Government to assess whether
they are operational, identify whether they
face challenges if any and project
sustainability.

From the results of this visit only
one objective was achieved, the one on
challenges. Let us be fair to this
Committee | think it is very important that
we help each other. First, let us ask
ourselves; before this Committee went out
did they do what is called a baseline
structure of a sample or research as Hon.
Oriaro had put it. Did they visit offices in
this County which | know have all the
information of all the community based
water projects before going out? If they
had they could have annexed it.

Secondly, this Committee; if this is
indeed what they decided to do without
anybody prompting them to do it, they
would have given us detailed information
on each and every water project even for
the 7 that they visited.

Hon. Rosemary has just told us that
they did not meet the consumers of this
water they were looking at. | think that
what is important for this Committee is
that before they go out they should know
that in each and every Sub- County how
many community based water projects do
we have. Also before going out with the
Committee to communities they should
talk to various Sub — Counties, water

officers and NGO’s that are operating
these community based water projects.

Thirdly, the Committee would have
told us the sustainability of these projects.
If a water project can collect Kshs.
30,0000 every month, electricity Kshs.
2,500 what about other running costs that
the project incurs like the community
Committee members allowances so that
we can have a balance to know how much
income is there verses the expenditure.

Hon. Ombee: Point of Order!

The Temporary Deputy Speaker
(Hon. Abayo): Yes, Hon. Ombee.

Hon. Ombee: | am the Vice Chair
for Committee for Water, Environment
and Natural Resources. My point of order
is this, is it in order for the Committee
Clerk to change the document which we
were to discuss and was signed by the Vice
Chair who chaired the meeting today and
table the wrong Report which was signed
by a Hon. Member who was not in the
meeting today?

(Loud consultations)

I will not allow it!

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Ombee we have a
Report before us. It is signed on the 3" of
March, 2016. Are we talking of two
different documents?

Hon. Ombee: Mr. Temporary
Deputy Speaker, Sir, | have the two
Reports.

The Temporary Deputy Speaker
(Hon. Abayo): Could I have a look at the
two Reports?

(Loud consultations)

(Hon. Ombee forwards Reports to

the Temporary Deputy Speaker)

Hon. Minami: Mr. Temporary
Deputy Speaker, Sir, I was on the Floor
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and am wondering what that has to do with
my contribution.

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Ombee is it in order?
We have one Report in this House, and the
Report that is with the Members is signed
and dated 3 March, 2016. Hon. Ombee
has presented a Report signed on 1%
March, 2016.

(Loud consultations)

Hon. Minami: Do I continue?

The Temporary Deputy Speaker
(Hon. Abayo): We have noted the
concerns of Hon. Ombee and we are
consulting with the same. Meanwhile Hon.
Booker could you go on.

Hon. Minami: Thank you, Mr.
Temporary Deputy Speaker, Sir, | think it
would be fair to this House especially in
view...

Hon. Andiego: Point of Order!

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Andiego, what is your
point of order?

Hon. Andiego: Is it in order, now
that we have identified that there are two
different Reports. Which Report are we
discussing now?

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Andiego, | have
directed that | am going to respond to that
and | have allowed Hon. Booker to
continue.

Hon. Andiego: My concern is,
which Report are we discussing?

The Temporary Deputy Speaker
(Hon. Abayo): We are talking about the
Report that is before you so its validity is
left for the Chair to decide.

Hon. Minami: As | was saying,
that the validity of the Report that we are
contributing on is in question. | think what
IS important is that because the Vice Chair

who is seated in this House has disowned a
Report that is before this House, I think it
will only be fair for that Committee to
withdraw that Report and before
withdrawing they should apologize to this
House for misleading this House by
presenting a false Report for debate. | rest
my case.

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Members | have heard
the contributions, the chair would like to
state as follows. Substantively there was a
Report that was signed on 1% March and
the Chair is informed that today the same
Committee met and went through the same
Report and Hon. Ombee who is the Vice
Chair was in attendance but what he has
raised is that as the Vice Chair in
attendance he did not sign the Report and
without belaboring on this | think the spirit
is clear that the Chair is contesting it has
been signed on behalf of either the Chair
or the Vice Chair.

| want to ask the Chair the
document that we have signed on 3", or let
me ask the Clerk’s office or the members
who attended this meeting, | want to know
who signed the Report that we have in the
Floor of the House.

Hon. Members: Hilda signed it.

The Temporary Deputy Speaker
(Hon. Abayo): So Hilda signed on behalf
of the Committee?

Hon. Ngure: She signed on behalf
of the Chair and she is a member of the
Committee.

The Temporary Deputy Speaker
(Hon. Abayo): | want to ask Hon. Ombee,
on behalf of the Committee, what do you
have to say? Do you want to say that one
member of your Committee signed this
today having gone through your bit as a
Committee and you were in attendance?
What is your position? You can help this
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House take direction on behalf of the
Committee.

Hon. Ombee: Hon. Hilda was not
in attendance for the today’s meeting. | am
the Vice Chair who chaired the meeting
for today.

(Loud consultations)

I request the Members...

The Temporary Deputy Speaker
(Hon. Abayo): Order! Order! Hon.
Members, Hon. Ombee is on the Floor and
may all of you take your seats! As the Vice
Chair he is asking that this Report be
withdrawn. Who is seconding that Hon.
Ombee?

Hon. Ombee: Hon. Oriaro.

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Oriaro is not a
member of that Committee. Hon. Munda
are you a member of that Committee?

Hon. Munda: Yes | am a member
but I was not in attendance. | second.

The Temporary Deputy Speaker
(Hon. Abayo): Okay that has been
seconded. | want to ask the Mover, what is
your submission?

Hon. Minami: I think the right
procedure is that let us respect protocol. If
the Vice Chair of a Committee has
requested this House to withdraw a Report,
the Mover was doing it either on behalf of
the Chair or Vice Chair.

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Booker, you are out
of Order! We respect that there is a Chair
of that Committee but on the Floor of the
House there was the Mover of the Motion
and on behalf of the Committee the Mover
will take responsibility as we talk on the
Floor and that is why | have given her the
chance. Hon. Pamela Ngure what do you
have to say?

Hon. Ngure: Thank you, Mr.
Temporary Deputy Speaker, Sir, let me say
for now that having listened to the various
contributions, this matter has been burning
inside me and | have to say that we need to
withdraw this Report. We must!

| want to put certain records right
because | had been asked to read the
Report and I don’t want it to go down as
just having picked a Report and read it.
We were in a meeting this morning
although it is normal with Committee
meetings that some people come in late
while others leave early.

We have Hon. Ombee as the Vice
Chair, Hon. Munda, Hon. Midumbi and
Hon. Were as members, and then our
clerk, Mr. Sumba was taking notes. It
came to light that this Report needed to be
fine-tuned so we went ahead and did it
before we could bring it to the Floor of the
House which we did and | think that is
allowed. At the conclusion of the fine-
tuning the Vice Chair had left having
asked me to kindly read the Report.

What were we going to present to
the House when even at our deliberations
at the meeting we found out that there
were certain facts which we needed to
either leave out of the Report or include
which we did and the Report was ready.
When the Secretary went through
rewriting the Report with adjustments, the
member of the Committee that he could
find available was Hon. Hilda Otieno and
she signed on behalf of the Chairman and
we brought the Report to the House.

Even as | apologize to the House, I
think our Vice Chair has not conducted
himself well because he has not carried us
with honor.

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Ngure, | declare you
out of Order! As the Mover requested and
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has also been proposed and seconded,
there is a feeling that this particular Report
needs to be withdrawn. | wish to propose
that this House resolves that the Report of
the Committee on Water, Environment and
Natural Resources on the Siaya County
community managed water projects be
withdrawn.

Yes, Hon. Garel

Hon. Gare: Thank you, Mr.
Temporary Deputy Speaker, Sir, it is true
and actually that has been our plea as a
House. What | want to request is that at
times we don’t need to wash our dirty
linen before the Hon. Members as it is
emerging now and | want to request the
Committee as we withdraw the Report
kindly go back, harmonize your issues in
your Committees then come back with a
clean Report touching on the concern of
Members which we had told you earlier.
Thank you.

The Temporary Deputy Speaker
(Hon. Abayo): Yes, Hon. Walter Okello.

Hon. Okello: Thank you, Mr.
Temporary Deputy Speaker, Sir, | support
the withdrawal of this Report. I would like
to encourage the Committee to respond to
a few facts.

One, it is important to have an
overview of a response from all the water
stakeholders in this County.

Secondly, we all know that water is
life so as we come back today we need to
get a very clear picture on sustainability of
the projects. They need to look at the way
CDF money has been used on water
projects. As we come back to the Report, it
is also important to look at some of the
projects that were handled by CDF and
other public resources.

Finally, I believe we have a CIDP,
| ask the members to give a picture to the
community what they want with CIDP

especially in regards to water sector. What
are we promising the people of Siaya
County? that in the next 5 years or is it 10
or 20 years, everybody is going to have
access to clean and safe water. These are
guidelines that are important, if they come
forward as a Committee to write a Report.

| want to say that what we have
witnessed in this House today is a very
dangerous precedence and you need to
make a very firm ruling on it. Hon.
Members have spent their afternoons 2-3
hours here waiting for this business and for
them to just come and end in this manner,
discourages Members. Some of us were
meant to travel to Homabay for a burial
but have sacrificed to be here. This is very
embarrassing, Mr. Temporary Deputy
Speaker, Sir, kindly make a firm ruling on
this so that they also know the
consequences for this kind of
irresponsibility that we have witnessed in
this House.

The Temporary Deputy Speaker
(Hon. Abayo): Yes Hon. Oriaro.

Hon. Oriaro: Thank you, Mr.
Temporary Deputy Speaker, Sir, | will
support the withdrawal based on the fact
that I am at pain to bite the bullet to
support because if you sign a Report on
behalf of somebody it has to be indicated.
The Report itself is like Hilda is the Chair
which is very dangerous and the Mover is
still defending the Report. She ought to
have understood the mood of the House
and just agree with everybody.

While in a quest for writing a good
Report they need, one, a clear point of
departure into their words this time round
clearly spelt out. Two, a Representative
County outlook of their work must be
seen. Three, the Report itself must be
equipped with a sense of scientific words,
genuine statistics, genuine observables and
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lastly we would want them this time round
to draw clear lines of methodical status.
(Laughter)

It is all this that will finally enable
the County appreciate their work. Lastly,
recommendations should be ones that
would be easily picked for matters of
implementation because the Report the
way it is, | was wondering how the
implementation Committee Chair was
going to pick it up after the adoption. |
support ‘shingo upande’.

The Temporary Deputy Speaker
(Hon. Abayo): Yes Hon. Zilpah.

Hon. Omondi: Thank you, Mr.
Temporary Deputy Speaker, Sir, | also
support the withdrawal of this Report. On
a lighter note if you check the records of
Reports that have ever been presented by
Water, Environment and Natural
Resources Committee, this Committee has
never presented any Report! I think it’s
lack of experience and I believe that they
will learn from this experience that they
need to do these things quite often so that
they can be able to defend their Report.

They have never ever presented a
Report just check your records. It is a
learning experience and it has been a very
bitter experience so maybe they need to go
and sit down and look at other Reports that
have been done in this Assembly so that
they get a cue of what they should do
otherwise | support the withdrawal.

The Temporary Deputy Speaker
(Hon. Abayo): Yes, Hon. Booker!

Hon. Minami: Thank you, Mr.
Temporary Deputy Speaker, Sir, | support
the Motion for the withdrawal of this
Report. It is very important that before a
Committee goes out especially when a
decision of going out is its own, they
should be having objectives. Let us not say

what Hon. Oriaro said, that the Committee
looks at its budget allocation and sees that
we have not gone out so can we go out. |
think it is very important that we have
value for money and a Report like this one
should not even have stepped within the
compound of this Assembly.

Two, after having the objectives
they should know the stakeholders in that
sector. Hon. Zilpah is saying that it is
evident that this Committee might not be
having experience in reporting their
activities. We should now start seeing how
to help them. I think that is where our
Clerk comes into play. They should help
these Committees to know what they are
doing so that we don’t waste tax payer’s
money moving out. | am just wondering if
this benchmarking was done locally what
about one that they have done outside the
County recently what Report are we going
to get.

(Loud Consultations)

Hon. Ombee: Point of
information!

The Temporary Deputy Speaker
(Hon. Abayo): Yes, Hon. Ombee is on a
point of information.

Hon. Ombee: Mr. Temporary
Deputy Speaker, Sir, we have so many
Reports but the problem is our clerk. If
you can change the clerk and we get a new
clerk, you will get those Reports in this
Assembly.

(Laughter)

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Ombee your point of
information is in practice at the Floor of
the House and that is not acceptable you
can be able to handle that better at another
level.
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Hon. Ngure: Mr. Temporary
Deputy Speaker, Sir...

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Pamela you are out of
order take your seat.

Hon. Minami: Mr. Temporary
Deputy Speaker, Sir, just allow me to
finish. Thirdly, they should know under
whose responsibility all this water they are
talking about falls so that they go directly
to these people.

Four, this Committee should also
know the existing laws that are governing
community managed water projects. They
should know them at their fingertips so
that when they doing their Report they
should be quoting them.

(Applause)

Lastly, when they are doing their
Reports they should give their
recommendations based on what Hon.
Walter has said that this County has a very
good CIDP. Their recommendations
should be based on existing budgetary
allocations. | think if we do those kind of
Reporting you will find that your Report
will be making a lot of sense not only to
the Members who are here but some else
who can visit the website of the County
Assembly. They will be able to understand
that this Committee has given a Report or
a recommendation that if implemented will
be beneficial to the people of this County.

| support the withdrawal of this
Report immediately. Thank you.

Hon. Ngure: Mr. Temporary
Deputy Speaker, Sir, please spare us more
butchering in this House. The Report has
been withdrawn.

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Pamela, the Report
has not been withdrawn, we are still
debating you are out of order.

Yes, Hon. Osuri.

Hon. Osuri: Thank you, Mr.
Temporary Deputy Speaker, Sir, | want to
add that I support the withdrawal of this
Report. However, if they are going back
for these visits, in case they don’t have the
technical expertise let them involve the
support of the technical officers in the field
at the Sub Counties. They should also
involve the communities where these
projects are and if not let them buy or get
the services of other Hon. Members who
have got the knowledge of these areas to
assist then in future so that they don’t
come back with another Report and then
we reject, wasting our time. | support the
withdrawal.

(Applause)

(Question to withdraw Motion put
and agreed to)

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Members, the Chair
would like to note that the Report is
declared withdrawn! Hon. Members, allow
me to say as somebody did mention that
water is life and this House is talking
about water. The flipside of it is that this
County at the current state is experiencing
Cholera outbreaks one of the reasons is the
issue of water.

We want to ask the Committee to
relook at this Report critically taking into
account the issues that have been raised
but also to remind various Committees that
before they undertake any activity it is
important to know what provoked that
particular undertaking, what is the
rationale? Why is the Committee
undertaking that activity?

As Members have said, | would
like the committee to note that you must
also be able to position that activity within
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the focus of this County as envisioned in
the CIDP, the issue of representation it is
critical as we take samples. It is obvious as
Member have said that you should look at
the statistics upon which you are able to
take up a sample that will be representative
enough taking in to account the
geographical factors. | think that has been
mentioned.

The issue to involve Water User
Management Associations because these
things do not exist in isolation is very
critical that Members have mentioned you
need to look at its sustainability
component. This House will be looking at
how the various community managed
water projects are able to sustain
themselves and the gaps that would arise
then the County will say how they support.
| think these are critical and valid issues.

| want to direct that this Report be
brought back to this House within 2 weeks
having taken into account that they might
be going out then that going out needs to
be structured within 2 weeks because these
could be one of the problems that are
leading to the Cholera outbreak.

This House needs to note that the
numbers affected is increasing and it is
spreading from one corner of the County
to the other.

Very specific now to the
committee, it is unfortunate what has been
displayed on the Floor of this House and |
want to ask the Office of the Clerk to be
very vigilant and confirm that Reports are
brought to this House procedurally to help
us not get into the unfortunate situation
that we have seen today. We will not
accept or tolerate any such undertakings
but we want to ask that we exhibit due
diligence in our operations in this House.

ADJOURNMENT

Having exhausted the agenda of
this House today, this House stands
adjourned until next week Tuesday, 8"
March, 2016 at 2.30 p.m.

The House rose at 4.14 p.m.
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TUESDAY, 8™ MARCH, 2016
The House met at the County Assembly Chamber at 2.30 p.m.
[The Speaker (Hon. Okode) in the Chair]

PRAYER

COMMUNICATION FROM THE
CHAIR

1. MOTHER’S DAY

2. PUBLIC PARTICIPATION
3. ROYAL MEDIA - EACC
OFFICIAL IN SIAYA

Hon. Speaker: Hon. Members, |
have the following communications to
make:

1. We take this opportunity today

to congratulate women in this
House being gracious as they
are for today is Mother’s Day.

(Applause)

We thank you, very sincerely
because no. 1, you make this House be
constitutionally well constituted. Without
the women, we would not have this House
running.

(Applause)

We also congratulate you, not just
being mothers but also being mothers who
have known how to coexist with men.

(Laughter)

Thank you so much. Even Hon.
Elisha is nodding, meaning it is true!

(Laugher)

2. Last week the Deputy Speaker

and | went to radio Mayienga
to put matters straight on issues
of Public Participation. There
is a thinking out there which is
not the truth, that this House
has not been doing Public
Participation and we shared
with those who cared to listen
that we have been doing Public
Participation, we have never
broken any law and we have
never violated any procedures.
Just to advise, our Committees
which are going out there,
make sure that you have as
much evidence as possible to
demonstrate that we provided
forum and that the people who
came contributed. Because it
will come a time when some
people will want to rush to
court to nullify on what we
have been doing and that will
be our shield that indeed we
provided a forum and people
came while we were there.

. Allow me to share with you

that Hon. Shaban who lost his
wife has a function today
starting at 4p.m. Those of us,
who will be free during that
time, feel free to join in the
fundraiser.

Last week Friday, Royal
Media; Citizen TV reported in
their news bulletin of 1.00 p.m.
that EACC officials had come
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to Siaya. The pictures they
showed were clips for the
Assembly. So many people
thought that it is the Assembly
which was a suspect of
economic crimes. We are
consulting; we want to write to
Royal Media so that they do a
rejoinder or apologize for that
mix up. Otherwise, thank you.

MESSAGES

APPROVAL OF COUNTY POLICING
AUTHORITY APPOINTEES

Hon. Speaker: Hon. Members, I
have a message for you from His
Excellency the Governor and it reads; The
Approval of County Policing Authorities
Appointees. Reference has been made to
National Police Service Act 2011, Section
41(1, 2, 3 and 4) all explaining how the
Policing Authority should be
operationalized. The vetting has been
done by the County Security Intelligence
Committee.

It is in this regard that | request you
to approve the attached list of members
who were interviewed by the Public
Service Board and nominated for the said
purpose vide Section (3) Sub-Section (e).

The names are there;

1. William O. Wayodi

- Alego
Usonga

2. Martime A. Obiero

- Gem
3. John Owuor Owang

- Ugenya
4. Jenipher A. Ogodo

- Bondo
5. Emmanuel Amata

- Rarienda

6. Julius Moses Omondi
Odhiambo -
Ugunja

I want to refer you to the Act. The
National Police Service Act 2011(41);
There shall be established a County
Policing Authority in respect of each
County which shall comprise;

a) The Governor or a Member of the
County Executive Committee
appointed by the Governor, who
shall be the Chairman

b) County representatives appointed
by the Inspector General who shall
comprise the heads of National
Police Service, National
Intelligence Service and Director of
Criminal Investigations at the
County level.

c) Two elected Members appointed
by the County Assembly. Here,
you remember, we delegated this to
two Committees that are concerned
with issues of discipline and the
Powers of Privileges Committee
nominated the Deputy Speaker and
also the Committee on
Governance, | think they
nominated the Chair.

d) The Chairperson of the County
Security Committee

e) At least six other members
appointed by the Governor from
among the following categories of
persons ordinarily resident in the
County, business sector,
community based organizations,
Women, Persons with special
needs, religious organizations and
youth.

The members referred to sub section 1(e)
shall be recruited through competitive
process by the office employing public
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officers in the County. (3), the names of
members nominated by section 1(e) shall
be forwarded to the County Security
Committee for vetting and subsequent
thereto the County Assembly for approval.
That is where we come in, the County
Assembly for approval.

| therefore commit this to the
Committee on Governance. We look at
our Public Approval Act, the
Parliamentary Approval Act, indicates that
within 14 days of receiving this you need
to have vetted these people. Next order!

PETITIONS

Hon. Speaker: Hon. Members, a
matter has arisen about a Petition which
had been presented here and it was ready
for debate but it was not concluded. 1 also
reckon that sometime back I referred us to
Standing Orders which prohibit debate on
Motions. However, we don’t want to be
retrospective in our application of the
Standing Orders, so therefore we want to
urge the person who is moving this, I think
it was Hon. Apiyo to make sure that this
report /Motion is debated latest Tuesday
next week so that we dispense with it and
we start dealing with Petitions the way it is
prescribed in the Standing Orders. That
should be taken seriously because people
will think that we don’t know what we are
doing.

I have just been reminded by the
Chairman of Welfare Committee that there
will be an informal meeting as soon as we
finish with the Business of the Day to
share more on Welfare issues, specifically
about our colleague who has been
bereaved, Hon. Shaban Omar. Next order!

PAPERS

SIAYA COUNTY ANNUAL
DEVELOPMENT PLAN FOR THE FY
2016/2017

Hon. Odinga: Thank you, Mr.
Speaker, Sir. | wish to lay on the Table of
this House, the Committee report on
Budget, Appropriation and Vision 2030 of
the Siaya County Annual Development
Plan for the FY 2016/2017 for
consideration and adoption.

Hon. Speaker: Next order!

NOTICES OF MOTION
SIAYA COUNTY ANNUAL
DEVELOPMENT PLAN FOR THE FY
2016/2017

Hon. Odinga: Mr. Speaker, Sir, |
wish to give Notice of Motion that this
House approves the report of the
Committee on Budget and Appropriations,
on the Siaya County Annual Development
Plan for the FY 2016/2017 laid on the
Table of the House today Tuesday 8"
March, 2016.

Hon. Speaker: Next order!

MOTION
SIAYACOUNTY ANNUAL
DEVELOPMENT PLAN FOR THE FY
2016/2017

Hon. Odinga: Thank you, once
again Mr. Speaker, Sir. As | had given a
Notice earlier, | wish to move that this
House approves the report of the
Committee on Budget and Appropriations
on the Siaya County Annual Development
Plan for the FY 2016/2017 laid on the
Table of the House today Tuesday 8"
March, 2016. 1 call upon Hon. Abayo to
second.

Hon. Speaker: You should have
just moved then it be seconded later!
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Hon. Odinga: Thank you, Mr.
Speaker, Sir. As we are aware that we
have already started the process of
deliberation of 2016/2017 FY Budget and
among those important documents that
constitute development of this important
document, is the Annual Development
Plan. We received this report early last
year and we brought a report by 10" of
November, 2015, asking this House to
return the ADP to the Executive so that we
can make a document which meets the
threshold.

The report on the Annual
Development Plan 2016/2017 has been
informed by the revised Siaya County
Annual Development Plan, 2016/2017
which has been made in line with the
provisions of Section 126 (1) of the Public
Finance Management (PFM) Act, 2012,
and Avrticle 220 (2) of the Constitution of
Kenya, 2010 which provides what should
be incorporated therein.

Section 126 (3) of the PFM Act,
2012 provides that the County Executive
Committee member responsible for
Planning shall,

(Hon. Owii, on his feet)

Hon. Speaker: Yes!

Hon. Owii: Thank you, very much
Mr. Speaker, Sir. This is a very important
document for this House,

Hon. Speaker: Is your microphone
on?

Hon. Owii: My microphone is
failing me, Mr. Speaker, Sir.

Hon. Okello: Then move to the
next one!

(Hon. Owii switched microphones)

Hon. Owii: Mr. Speaker, Sir, | was
trying to put a request in form of a point of
order that this being a very important
document for the people of Siaya in terms
of development, I think we need ample
time to run through such a serious
document then subject ourselves to
discussion over it at an appropriate time.

So, | wanted to propose that the
Mover moves it, but for the purposes of
discussion, we should only do so after
perusing through the Report. That can be
done tomorrow, God willing. Thank you,
Mr. Speaker, Sir. | want to call upon Hon.
Booker to second.

(Laughter)

(Hon. Muhulah stood up in his
place)

Hon. Speaker: Yes, Hon.
Muhulah!

Hon. Muhulah: I think what we
need to be very cognizant of is that not
every document in this House is foreign.
The Report that we are discussing today
follows the Annual Development Plan that
had been submitted by the Executive and
Hon. Members have seen it. What we are
trying to do by this Report is only to
simplify it, but otherwise, the House had
received the main document. So, this is not
a foreign document!

(Loud consultations)

Hon. Owii: Mr. Speaker, Sir---

Hon. Speaker: Order, Hon.
K’owii! Take your seat!

Hon. Muhulah: Mr. Speaker, Sir, |
don’t think the Hon. Deputy Majority
Leader will be very right to say that he
never gotten time to see this document.
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Hon. Speaker: The Hon. Deputy
Majority Leader is referring to your
Report; not the Annual Development Plan.

Hon. Members: Yes! Exactly!

(Applause)

Hon. Speaker: Hon. Members, the
Motion reads; THAT, this House approves
the Report of the Committee on Budget
and Appropriations---

(Hon. Adera stood up in his place)

Hon. Members: Yes! The Report!

Hon. Speaker: Yes, Hon. Deputy
Speaker, what is it?

Hon. Adera: Mr. Speaker, you
have already talked of what | wanted to
say, but | just wanted to add that the
Mover had indicated that there is a
document that was brought here earlier but
was returned and they have come back
with another document. So, the Committee
looked at their document and the House
has not verified whether it is the same
document we are talking about. So, I am in
support of the proposal that we be given
ample time to have a look at the document.

(Applause)

(Loud consultations)

Hon. Speaker: Order! Order! Hon.
Elisha has come back with some energy
from Tana River!
(Laughter)

(Applause)

(Loud consultations)

Order! Order! Hon. Chairman,
what do you have to say about the foreign
status of your Report?

Hon. Odinga: Mr. Speaker, Sir, |
want to confirm to you that as a
Committee, there is no single day we will
ever bring a foreign document on the Floor
of this House. The ADP was laid and
committed to the Budget and
Appropriations Committee which looked
at it and said it did not meet the threshold
of what we expected of that Report. So,
this House agreed with us that we send
back the Report to the Executive for
corrections then later on bring a Report on
the changes. That is what we are doing
today, Mr. Speaker, Sir. The initial
document did not meet the threshold, but
what we have now meets the threshold.

It is true that Hon. Members may
be seeing this Report for the first time, but
the ADP itself and the earlier Report was
adopted by this House on 10" of
November, 2015.

Hon. Speaker: Ok. Hon.
Members, | will give guidance here. 1 will
go by the Motion which is before the
House and it says; THAT, this House
approves the Report of the Committee on
Budget and Appropriations on the Siaya
County Annual Development Plan for the
FY2016/2017 laid on the Table of the
House today, Tuesday, 8" March, 2016.
So, the Members are right to say this
Report has just come now because it has
been laid today. The practice of Parliament
is that once it has been laid, it becomes a
document of the House. So, it is at this
juncture that it is a document of the House.
You can only plead with the House to
allow you to move then we debate as Hon.
K’owii has said. Otherwise, we can as well
say that we need time to go through this
Report.

Hon. K’owii had suggested that
you move the Motion, it be seconded and
then we debate on it tomorrow. If that
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proposal has no objection, then we will
allow you to proceed; but if somebody
again thinks that we should let you go all
together, then I will put it to vote.

Seemingly, there is no objection
meaning you will be allowed to move your
Motion, ask somebody to second it, then
tomorrow we will resume debate.

Hon. Odinga: Thank you, Mr.
Speaker, Sir. 1 will go with your ruling. |
was going through the preface and was in
the second paragraph.

Section 126 (3) of the PFM Act,
2012 provides that the County Executive
Committee member responsible for
Planning shall, not later than the 1°
September in each year, submit the
development plan to the County Assembly
for its approval, and send a copy to the
Commission on Revenue Allocation and
the National Treasury.

The Annual Development Plan
(ADP) is a plan drawn from the County
Integrated development plan (CIDP) and
focuses on the issues of development
projects in the County. It is indicative on
the development priorities of the County
as enshrined in the master plan (the CIDP)
which will inform the budget for the
subsequent financial year.

The ADP translates to the County
Fiscal Strategy Paper for the subsequent
financial year; in this case the financial
year 2016/2017 in terms of development
priorities and therefore is intended to
inform the subsequent budget hence being
a crucial document in the budget process.

The County ADP should be a
milestone that seeks to highlight County
development priorities, which eventually
spurs economic growth in the County. It
should stress on prudent fiscal policy to
reinforce County Government’s
commitment to responsible financial

management practices. The PFM Act,
2012 sets a minimum of 30% of total
expenditure of budget which should be set
aside for development expenditure in the
medium term. It is expected that once the
development priorities are spelt out in the
ADP 2016/2017, this will enable the
County meet the threshold of the
development expenditure for financial year
2016/2017 as stipulated in the PFM Act,
2012.

In the wake of the soaring wage
bill and various economic challenges
within the County, there is need to observe
strict fiscal discipline while giving close
attention to areas that will spur economic
growth of the County. Key focus should be
put on County priority plans and programs
to ensure improved service delivery and
prompt implementation of budgeted for
activities. Arising from limitation of
resources and at the same time competition
for scarce resources between a number of
priority programmes, developing a list of
priority programmes and projects is
essentially important to ensure that those
programmes are appropriately
implemented.

In this spirit of ensuring that all the
above matters are actually achieved and
observed within the revised Siaya County
ADP 2016/2017, the Committee ventilated
through the proposals and from which
observations were deduced and
recommendations drawn.

The Budget, Appropriations and
Finance Committee has therefore
examined and discussed the Siaya County
Annual Development Plan, 2016/2017 and
has made recommendations as contained
in this report.

COMMITTEE MANDATE

Mr. Speaker, Sir, the Committee on

Budget, Appropriations and Finance was
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established under Standing Order No. 187
and is mandated to do the following;

6) Investigate, inquire into and
report on all matters related
to coordination, control and
monitoring of the of the
county budget,

7) Discuss and review the
estimates and make
recommendations to the
County Assembly;

8) Examine the County Fiscal
Strategy Paper, as presented
to the County Assembly;

9) Examine Bills related to the
budget, including
Appropriations Bills; and

10) Evaluate tax estimates,
economic and budgetary
policies and programmes
with direct budget outlays.

COMMITTEE MEMBERSHIP
Mr. Speaker, Sir, the Committee on
Budget, Appropriations and Finance, as
was constituted by this Assembly
comprises of the following members;
Name of Member
Position
10. Hon. Jack Odinga, MCA
- Chairperson
11. Hon. Peter Muhulah, MCA
- Vice Chairperson
12. Hon. Joseph K’awuor, MCA

- Member

13. Hon. James Obiero Otare, MCA
- Member

14. Hon. Nicholas Ochieng Aneme,

MCA - Member

15. Hon. William Owiti Angul, MCA
- Member

16. Hon. Sylvester Madialo, MCA
- Member

17. Hon. Margaret Oketch, MCA
- Member

18. Hon. Jared Abayo, MCA
- Member

COMMITTEE MEETINGS

Mr. Speaker, Sir, in reviewing this
Siaya County Annual Development Plan,
2016/2017 so as to adequately satisfy and
inform itself that it has observed the
County development agenda for prosperity
and posterity, as highlighted by the County
Executive Committee Member for Finance
and Economic Planning in the revised
Siaya County Annual Development Plan
2016/2017 and ensuring that it is in line
with the Constitution and relevant Acts,
the Committee held several meetings to
consider the proposals. This revised ADP
2016/2017 was submitted to the County
Assembly on 7/1/2016 and subsequently
laid and committed to this Committee on
10/2/2016 for consideration and
subsequent reporting back to the
Assembly.

During its sittings to consider this
revised ADP, the Committee considered
various documents, key among them, the
Constitution of Kenya, 2010, the PFM Act,
2012, the County Government Act, 2012,
the Siaya County Integrated Development
Plan, 2013 — 2017, the Siaya County
Budget Review and Outlook Paper,
2014/2015, the Siaya County Annual
Development Plan, 2015/2016 and the
revised Siaya County Annual
Development Plan, 2016/2017. These
documents helped inform the Committee
in making key observations and
consequently recommendations.

ACKNOWLEDGEMENTS

Mr. Speaker, Sir, first and
foremost, on behalf of this Committee |
wish to express our gratitude to the offices
of Siaya County Assembly Speaker and
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the Siaya County Assembly Clerk for the
support received as it discharged its
mandate of examining the Siaya County
Annual Development Plan, 2016/2017.

This Committee similarly extends
its gratitude to the Finance Department of
the Executive arm of the County
Government for the role they played in
ensuring successful writing of this
Committee Report.

Further, 1 wish to express my
appreciation to the Honorable members of
the committee who traded off their time to
participate in the activities of the
Committee and whose dedication and
fortitude saw the completion of this report.

Special appreciation also goes to
the Secretariat to the Committee who, on
several occasions, had to go beyond the
normal call of duty. The commitment and
devotion to duty of all those involved in
this noble task made the work of the
Committee and production of this report a
success.

Finally, Mr. Speaker, the
Committee extends its appreciation to the
citizens of Siaya County for their
patriotism and input in development
programmes and prioritization which has
really helped enhance the need
identification for the County.

Mr. Speaker, Sir, it is therefore my
pleasant duty and privilege, on behalf of
the Budget, Appropriations and Finance
Committee, to table this report and
recommend it to the Assembly for
adoption. Attached is the Committee
Report on the original Annual
Development Plan, a report adopted by
this Committee in October, 2015.

KEY FINDINGS AND
OBSERVATIONS FROM THE SIAYA

COUNTY ANNUAL DEVELOPMENT
PLAN, 2016/2017
During its sittings to consider the
revised Siaya County ADP, 2016/2017, the
Committee made the following findings
and observations;

1. That the document does not clearly
indicate how the County
Government has responded to both
the internal and external changes to
the initial plans, i.e. the factors that
may have affected the
implementation of the budget.

2. That the general legal requirement
as provided for under Section 126
(1) of the Public Finance
Management (PFM) Act, 2012, and
Article 220 (2) of the Constitution
of Kenya, 2010 was met in the
preparation of this Siaya County
ADP, 2016/2017.

3. That this plan does not adequately
address equity in the County. There
is a skewed distribution of major
projects and programmes among
the six Sub-Counties.

4. That the ADP 2016/2017 has a
total cost of programmes at over
Kshs 7 billion. This is despite the
fact that some recurrent
programmes like compensation to
employees and Operations and
Maintenance are not captured.
However, considering the revenue
inflow into the County
Government both locally and from
the National Government, the
County may hardly get Ksh 6
billion as its revenue in the
financial year 2016/2017.

5. That the County Government plans
to spend Ksh 250 million to tarmac
as a flagship project, the Ungas-
Sigomre-Ugunja-Ukwala-

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



220

2016 SIAYA COUNTY ASSEMBLY DEBATES

Rwambwa Road estimated to be 20
km in length. The Committee notes
that tarmacking of this road is a
National Government function.
Further, this road seems longer
than the recorded 20km hence its
actual length should be confirmed.
. That in its plan, the County
Government intends to establish
child protection and gender rescue
centres within the County.
However, the Committee notes that
these are National Government
functions. Furthermore, there is no
children protection institution
within the County hence
construction of a dormitory may
not be of importance as at now.
Therefore, gender rescue and child
protection may not be a priority in
the County.

. That contrary to the previous
several recommendations by this
Committee that no fund should be
programmed for before a
legislative tool is in place for the
implementation of such funds, the
County Government has planned
for several funds without
legislation in place. These include
the funds for the social services
sector, the agricultural sector, the
County Cooperative Revolving
Fund (Trade Sector), Mechanical
Transport Fund (Roads sector). Mr.
Speaker, Sir, most of these
proposals are coming for funding
but there are no legislations put in
place to take care of those
activities.

. That the County Government has
planned to spend Kshs 6 million to
establish observation network and

10.

11.

12.

and weekly weather forecast under
the meteorological services despite
the fact that this function was not
devolved to the counties.

That the County Government plans
to spend Kshs 5 million on
irrigation. This amount is
unrealistically low hence may not
achieve its objective.

That the County Government
intends to rehabilitate the cotton
ginnery at Ndere. However, there is
no provision, in the plan, for the
promotion of cotton farming before
the factory is revived. Further, the
County Government has not put in
place any plan to provide for the
end market after the ginnery —
which is just for storage purposes.
Also to note is that the ownership
of Ndere ginnery should be
established first.

That the County Government
intends to spend Kshs 10 million,
Kshs 50 million and Kshs 140
million on the construction of roads
(opening, grading and murraming),
construction of bridges and
maintenance of roads and bridges
respectively. However, there are no
further details regarding the names
and location of the roads and the
bridges. This makes it difficult to
determine a fair distribution of
such projects across the County.
The County Government has set
aside Kshs 10 million for rain
harvesting in public schools
complete with gutters. It should be
noted that public schools fall under
the National Government.

Mr. Speaker, Sir, during

downscaling of seasonal, monthly Committee sittings to consider the Siaya
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County ADP, 2016/2017, there were some
areas and programmes not captured. This
was either in terms of their cost allocation
or inadequate information regarding the
proposed programmes. To be able to
effectively incorporate these projects into
the County’s budget, more information
would be needed to justify their
allocations. Such programmes included the
following;
1. The County Government intends to
spend Kshs. 12 million to purchase
6 stand-by generators in the health
sector. However, there were no
details as how the generators shall
be distributed within the County.
2. Regarding the infrastructural
development in the health sector,
Ksh. 8 million has been set aside
for the construction of two in-
patient wards at Uyawi Health
Centre (male and female).
However, there was no clarification
on the capacity of the intended
ward which would guide the cost
allocation. The County
Government is also intending to
budget with Kshs 35 million for the
construction of a children’s ward, a
functional outpatient unit, a
maternity and a theatre at Urenga
Health Centre. The Committee
however, learnt that there is already
an outpatient unit put up by the
Ugenya Constituency Development
Fund (CDF) at Urenga Health
Centre hence more details are
needed as to verify the information.
3. There is a plan to spend Kshs 150
million to construct one water
flagship project within the County.
However, there were no further
details as regards this project; the

location of the project, the total
cost of the project among others.
The County Government has also
planned to spend Kshs 35 million
on solid waste management but
without details on how this will be
implemented as well as the
locations of the project. There were
also inadequate clarifications on
the locations of the shallow wells,
dams and pans in which the County
Government has set aside Ksh 17
million for their construction and
rehabilitation. The Committee also
questioned the wisdom of putting
up of water pans in the current
world.

The County Government intends to
spend Kshs 3 million for restocking
of Lake Kanyaboli and 6 other
dams with fingerlings. These dams
were however not specified.

There are plans to develop the
infrastructure of selected markets
within the County. These markets
should be specified in addition to
the activities that will be done in
each market.

The County Government has set
aside Kshs 6 million to purchase
dairy processing equipment for
Mur Malanga and Ladco societies.
However, it was not clarified as to
whether the equipment will be
purchased for individuals or they
will remain County Government
assets.

COMMITTEE
RECOMMENDATIONS

Mr. Speaker, Sir, the Budget,

Appropriations and Finance Committee
having examined and discussed the Siaya
County Annual Development Plan, 2016,
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wishes to make the following
recommendations;

1.

In the subsequent county annual
plans, the County Government
should strive to clearly indicate
how the County Government
responds to both internal and
external changes to the initial
plans. These should include the
factors that affect the
implementation of the budget and
the County’s response thereto.

In planning for the annual
development, the County
Government should always ensure
equity across the County. This
should be given consideration in
the preparation of the County
Fiscal Strategy Paper, 2016 and the
County Medium Expenditure
Framework, 2016/2017.

While developing a plan for the
County, there should be a
consideration for the projected
County revenue. The County must
therefore plan for its priorities
within the resource envelop. This
will ensure seamless
implementation of the
programmes.

The County Government has set
aside Kshs 5 million for promotion
of research in and utilization of
appropriate building material and
technologies (ABMT). However,
the Committee recommends that
this may not be a priority for the
County hence should be considered
for shelving. The Committee is
also biased in favor of a Public-
Private Partnership plan for the
implementation of the projects.
That Kshs 10 million has been set
aside for the construction of ECD

Resource complex. The Committee
however recommends that this is
not a priority for the County hence
should be considered with a view
for dropping from the budget.

The County Government has set
aside Kshs 42 million for ICT
mainstreaming and infrastructural
development of the selected public
polytechnics. This Committee
however felt that no specifications
were given on the polytechnics
intended to benefit hence
recommends that more details
should be provided during
budgeting regarding the locations
of the expected polytechnics
targeted. The County Government
should also establish the specific
polytechnics in the county that
have got boarding programs as well
as data on the number of
polytechnics constructed since
2013/2014 and which would need
improvement. This would help
justify the allocation for the
polytechnics. The CECM for
Education should prepare and
submit before the County
Assembly, for information, a
policy to set up a County
Polytechnic.

The County Government should
only spend its resources in
implementing projects within its
functions. With this, no fund
should be spent on the national
functions. Therefore, Ungas-
Sigomre-Ugunja-Ukwala-
Rwambwa road; child protection;
gender rescue center;
meteorological services; water
harvesting in public schools;
weighbridge among other projects
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which should be done by the
National Government should not
form part of the County plans.
However, the Committee
appreciates the importance of the
above mentioned tarmac road and
is of the view that if tarmacking of
this road could be implemented
through a partnership between the
County Government of Siaya and
the National Government, then it
would approve allocation of
resources towards the same.

Like it had recommended before,
this Committee maintains that no
fund should be programmed for
before a legislative tool is in place
for the implementation of such
funds.

The County Government should
consider increasing the allocation
for the implementation of the
irrigation programme. However,
this Assembly should only approve
such allocation once the County
Agriculture Sector has fully
accounted for the earlier allocated
funds to this programme. Further,
there should be a report on how
successful the irrigation project has
been and the value it has added to
the County.

To ensure prudence and economic
viability in the public investment
within the County, the County
Government, under the Trade
sector, should submit to this
Assembly, a comprehensive policy
on the revival of the industries
within the County or the initiation
of new ones.

The County has set aside Kshs 10
million for the establishment of
citizen service centres in 2 sub-

12.

13.

14.

15.

counties. However, as provided for
under Section 119 of the County
Government Act, 2012, this should
be established to all the devolved
units including the ward level. In
the meantime, the Committee
recommends that the ward offices
should be given priority so as to
take care of the service centres in
the interim. On a similar note, the
cost of ward offices should be
enhanced taking into consideration
the actual cost of construction.

On the Spatial Plan, given that this
project is a Private-Public
Partnership (PPP), the total cost of
the project should be disclosed as
well as the concept paper on the
implementation of the plan. The
expenditure of the Kshs 41 million
earlier allocated for this activity
should also be reported.

The Kshs. 2.7 billion for
construction of housing unit for
civil servants is not a priority for
the county. The Committee
recommends that this should be a
Public-Private Partnership project.
The road networks have not been
established in the major towns
therefore construction of parking
bays may not work well for now.
The County Government should
also consider Usenge, Bondo,
Akala, Sega, Ugunja and Yala for
bus parks.

The County Government should
consider the sub county
headquarters of Gem and Rarieda
and the planning units should be
included in the headquarters.
Completion of Ugunja Town Hall
should also be given priority.
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16. There is already Ksh 92 million for
refurbishment of Siaya County
Referral Hospital (SCRH) therefore
there is no need for additional
allocation. Further, there is need
for clarification on the total cost
needed for completion of the
renovation.

17. Folklore is not a priority. If
necessary, then it should form part
of culture promotion. Further, the
museum and talent center must not
necessarily be in Siaya town.

18. In the livestock sector, the proposal
on 90 cows and 30 chaff cutters
seems to be inadequate for the
County. As a precursor to making a
decision on this, the Committee
recommends that the number of
cows and chaff cutters should
enhanced.

19. Under crop husbandry, it was
observed that the distribution of
seeds in the previous years has
been a challenge and the
Committee recommends
improvement of the mechanisms of
the distribution of fertilizers and
seeds.

20. Under the fisheries sector, this
Committee was not in agreement
that fishing gears be purchased for
any group. Instead, the County
Government should encourage the
formation of organized groups in a
bid to effectively manage the
sector. Such organized groups will
grant the fisher folks a pricing
bargaining power and also enable
them have a good marketing forum.

21. Last but not least, the Committee
addressed its mind to the issue of
solar lights; it is the Committee’s
considered opinion that a list of all

the markets targeted for solar lights
and the number of lights per market
be availed. At the same time, there
is need for a relook into the solar
light project in view of the

intended National Government
lighting programme in the urban
centres.

CONCLUSION

Mr. Speaker Sir, the Committee
therefore requests this Assembly to adopt
this report and further resolve that the
proposed recommendations as contained in
this report on the Siaya County Annual
Development Plan, 2016/2017 be adopted.

I call upon Hon. William Angul to
second.

Hon. Angul: Mr. Speaker, Sir, |
stand to second.

Hon. Speaker: Hon. Members,
with the leave of the House we had agreed
that the Mover moves the Motion, it be
seconded, but there will be no debate on it
until tomorrow.

(Question proposed)
(Debate deferred)

COMMUNICATIONS FROM THE
CHAIR

WELFARE OF BEREAVED COLLEAGUE

MEETING WITH THE BUDGET AND
APPROPRIATIONS COMMITTEE

As we do that, | wish to make the
following Communication:

1. Hon. Members, | have been
reminded by the Chair of the
Welfare Committee that you
don’t leave—it is urgent and
important that you remain
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behind and talk about the
welfare of our bereaved
colleague.

After this, we need to have a
meeting with the Budget and
Appropriations Committee on
matters that we discussed
outside this Plenary on
variations in the Supplementary
Budget and also the fate of the
Ward Development Fund Bill.
As soon as we finish and the
Welfare Committee is done
with their meeting, I will need
to meet you so that we agree on
the way forward on those two
issues.

ADJOURNMENT

Hon. Speaker: Hon. Members,
will you be upstanding for adjournment.

(All Hon. Members stood up in
their places)

There being no other business, this
House adjourns until tomorrow,
Wednesday, 9" March, 2016 at 9.00 a.m.
in the Chambers.

The House rose at 3.30 p.m.

225
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WEDNESDAY, 9™ MARCH, 2016

The House met at the County Assembly Chamber at 9.30 a.m.

[Temporary Deputy Speaker (Hon. Abayo) in the Chair]

PRAYER

The Temporary Deputy Speaker:
Hon. Members, we have no quorum and |
want to ask the Serjeant- at- Arms to ring
the bell for the next10 minutes. The Chair
is informed that there is Governance and
Administration meeting going on, the
Chair is not aware of that meeting and the
Members need to be invited back to the
Assembly

(The bell was rung for 10 minutes)

The Temporary Deputy Speaker:
Serjeant- at- Arms, could you ring the bell
for another 5 minutes!

(The bell was rung for another 5 minutes)
(Quorum confirmed)
COMMUNICATION FROM THE
CHAIR
PUBLIC PARTICIPATION
The Temporary Deputy Speaker: Hon.

Members, you are aware that two
Committees will be going out for public
participation, that is the Committee on
Trade will be handling the Alcoholic Bill
and the Education Committee will be
handling the Pre-primary Education Bill in
various places and we want to wish them
well. Next order!
PAPERS
THE BUDGET REVIEW REPORT

The Temporary Deputy Speaker:

Yes, Hon. Jack Odinga!

Hon. Odinga: Thank you, Mr.
Speaker, Sir. | wish to lay on the Table of
this House the Siaya County Budget
Review Report for first quarter ending 30"
September, 2015 for consideration and
adoption.

NOTICE OF MOTION
THE BUDGET REVIEW REPORT

The Temporary Deputy Speaker: Yes,
again Hon. Jack Odinga!

Hon. Odinga: Mr. Speaker, Sir,
once again | beg to move that this House
approves the report of the Committee on
Budget and Appropriations on the Siaya
County Budget Review Report for the
First Quarter ending 30™" September 2015
laid on the Table of the House today
Wednesday 9" March 2016 and | am
requesting Hon. Muhulah to second.

The Temporary Deputy Speaker:
Hon. Muhulah!

(Hon. Muhulah seconded the Motion)

The Temporary Deputy Speaker:
Next order!

MOTION
THE ANNUAL DEVELOPMENT PLAN
(Continuation of debate interrupted on
Tuesday, 8" March, 2016)

The Temporary Deputy Speaker:
This is a Motion that was moved
yesterday, Hon. Members, and the
discussion of it will continue today, so |
hope you will make contributions on this
Motion. Yes, Hon. Oriaro!

Hon. Oriaro: Thank you, Hon.
Chair. Mr. Speaker, 1 first want to thank
the Committee on Budget for having
brought to us a very eloquent report
touching on 12 observations and
interestingly giving 21 recommendations.
It is a report, this report is a logical
consequence of tooth picking of the
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Annual Development Plan that was
brought to this House sometime back and
what the Committee has done is a great
warning to us as Members because it is the
ADP that shall inform the nature of
allocation in the 2016/17 financial year.

The Temporary Deputy Speaker:
Hon. Walter, what is it?

Hon. Okello: Mr. Speaker, may |
seek your guidance as you can clearly see
a lot of Members ---towards the
Communication you made earlier on the
kind of engagement that is there with
Committees today and the debate before us
is very important just as Hon. Oriaro has
outlined it. | think with your direction if it
were possible to suspend the discussion
until the Membership is properly
constituted.

The Temporary Deputy Speaker:
Hon. Walter, this discussion will go on
because we suspended it yesterday and we
will continue today. Hon. Oriaro!

Hon. Oriaro: Thank you, Chair.
We have always observed that planning to
wrongly allocate is naturally planning to
wrongly spend and this is what touches my
heart on the report as | observe that it is an
eye opener, the Committee has done a
wonderful work. | wanted to make the
following remarks going by observations.
The issue of tarmacking of roads, the
observation here is very clear, and at times
we have always questioned the nature of
inter relatedness of Siaya County and
National Government, everybody knows...

The Temporary Deputy Speaker:
Hon. Oriaro, as you make your
submissions, would you also allow the
House to flow with you by a mentioning a
specific recommendation or observation
that ---

Hon. Oriaro: That is it, Mr.
Speaker.

The Temporary Deputy Speaker:
on the copy of the document

Hon. Oriaro: And that is what |
am talking about Mr. Speaker, Sir. The
Ugunja

The Temporary Deputy Speaker:
Which number of observation?

Hon. Oriaro: That is number five,
the tarmacking of roads, everybody knows
and you have heard from Ugunja Member
of Parliament, Hon. --- and Hon. Ochieng,
of the plan to tarmac the Ugunja, Ukwala -
--road by the National Government and
when we see

Hon. Awour: Mr. Speaker!

The Temporary Deputy Speaker:
Yes, Hon. K’awour!

Hon. Awuor: Are we being
informed that the MP for Ugunja is Hon.
David Ochieng?

The Temporary Deputy Speaker:
Hon. Oriaro, this is a House of rules, could
you be able to be very explicit, the House
may not know the --- we better know,
whom are we talking about!

Hon. Oriaro: Let me be specific;
the ---Ukwala, Ugunja road criss-crosses
two constituencies of Ugunja led by Hon.
Opiyo Wandai and Hon. Ochieng. We
know that National Government is already
out to tarmac this road, my worry is, was
the Executive not aware of this? And is
being done in their own County!

Hon. Muhulah: Point of
information, Mr. Speaker.

The Temporary Deputy Speaker:
Yes, Hon. Muhulah!

Hon. Muhulah: Mr. Speaker, |
wish to give more information to the Hon.
Member for Central that my Committee
doing that observation and comment, we
had already dug in and established that the
National Government withdrew the
sponsorship of tarmacking of that road,
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that is the reason why the Committee
actually went to that position that the road
will not be done as at now by the National
Government. Thank you, Mr. Speaker.

Hon. Oriaro: Mr. Speaker, Sir, |
would allow colleague Members to
initially drag the budgetary of my
contributions.

The Temporary Deputy Speaker:
The Chair would want to mention that the
point of information raised by Hon.
Muhulah is not informing this particular
observation and therefore Hon. Oriaro
should continue with his discussion.

Hon. Oriaro: Thank you, for
protecting me.

The Temporary Deputy Speaker:
because his statement is therefore
contradicting the spirit of the statement in
the report.

Hon. Oriaro: Thank you, Mr.
Speaker. | am worried of that, they also
plan to spend, that is point number six,
observation number six, on the issue of
child care, child protection at --- to that
level as explained here, the magnitude of it
we know, that is a National Government
function.

Fortunately for us in Siaya, for
instance, we have got a similar programme
by the National Government, the
Government spent over 100 million just
next to the Assembly here, Mainga here,
there is a construction on that, the County
Government ought to have (one) compared
that which they already have in
consultation with the National
Government before planning to spend on
this, they are planning to spend, we
haven’t allowed them to spend, so that one
| also disagree with. On the issue of ---

The Temporary Deputy Speaker:
Hon. Oriaro, what construction is going

on? You have said there are some
constructions, can you enlighten the
House?

Hon. Oriaro: Already at Mainga
junction next to the industrial area, we are
talking of child protection, the police and
the prisons etc., all those programs and
bringing all the aspects listed here, there is
already a programme, it’s now four years
and the National Government is about to
commission child care protection center
here in Siaya, the Children’s Department is
aware.

Whoever came up with this idea
never consulted the National Government
because child care is in their department
and fortunately some bits of it is devolved
in the County. Just next to the industrial
area here where Otares’s Ward is, there is
already a similar programme where the
National Government spent over 300
million.

Number seven, we are
seeing the issue of overspendings,
we know how the issue of bursary
almost ashamed the County for
those few years we have been as a
County Government where there
were no laws, primarily it is the
Executive to initiate laws because
they are the people who generate
policies. On the issues of elders,
they want to still do the same
minus instruments! What comes
first? Isn’t it instruments?

So planning to spend in
areas where there are no
instruments and logically they will
fail the way it happened in the
issues of bursaries. We should not
plan to fail Mr. Speaker, Sir.

On the issue of number 8,
fortunately, they are talking of the
metrological department, this is a National
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function, if anything is wanted, big or
small in terms of knowledge, must we
come up with our own mechanism and we
even lack credible, technocrats at the
County level on this! Will this be
duplication? Planning to spend in an area
where you are deficient of the technical
equip, this one is also worrying.

Number 9, on the issue of
irrigation, already the County Government
has been spending money out of irrigation;
this one reminds us of the controversial
Galana Golale- irrigation scheme that
swindled with corruption, the one million
acre fund. So now we want to spend 5
million and previously we have been
spending over 100 million. Is this a joke?
Is it for operations? Is it for actual
deliveries? This one is worrying.

The issue of spending in
infrastructure, bridges, spending of 100
million on roads, maintenance, we want
equity, there is no demonstration here and
we want fairness and we want specifics,
what do they want to spend it on? So all
these observations we agree with, | agree
with them and I really thank the
Committee, even the issue of transformers,
the other time they had allocated two
transformers per Sub County, we are yet to
know where in the previous financial
years, we are yet to know where they were
taken to. Even on the issue of provision of
water, there is a very credible programme
ongoing of WASH programme; they are
international partnership with the National
Government.

As the County Government come
up with strategies to taking over, we are
even seeing the issue of, Chinese are
constructing water bindings and the
sewerages. They ought to have talked of
strategies of takeover, how they will
manage this one because they are soon

winding up. We are even not ready, not
prepared on how we will manage the ---,
we are still talking about new projects, we
know these projects goes to Bondo, Siaya,
Gem, Ugenya, which are the new one that
you want to come back with, so Mr.
Speaker, Sir, on these many issues we
should be worried and direct the Executive
on how to go about this.

Number one recommendation, we
better be revolutionary, there is no harm in
re-writing the Annual Development Plan.
As per this recommendation, ahead of
doing the actual budgeting, ---of the
Assembly to wait for the Executive to
bring to the House the Budget Bill, we go
round and then hold the County at ransom
by insisting that it be done the way the
Assembly wants, Executive better re-write
the ADP as per these recommendations so
that we move forward very smoothly, ---to
me in my Ward, it is a priority.

The National Government had
spent over 300 million in establishing the
Annual ---letter, this is a priority, do you
want to say that we get rid of it so that we
redirect such establishments to other
functions? That would be very
unfortunate; to me it is a priority of these
polytechnics. | conclude; ICT to me is not
a priority.

| urge the committee to bring to the
House the Budget Bill then we go round
and hold the County at ransom by insisting
it be done the way the Assembly wants.
The Executive better rewrites the ADP as
per these recommendations so that we
move forth very smoothly. We already
have the Appropriate Building Material
Technology (ABMT). | disagree with
recommendation number 4 of the Report
because in my Ward it is a priority. The
National Government had spent over
Kshs.300 Million in establishing the
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ABMT Centre. This is a priority! Do you
want to say that we get rid of it so that we
direct such an establishment to other
functions?

On the issue of polytechnics, |
conclude that ICT is not a priority. In the
initiation of the budget making process
2016/2017 in my Ward, the managers of
Liganwa polytechnic attended and to them
the priority was a workshop and provision
of water. If this is truly reflective of the
County then the views of the people of
Liganwa Polytechnic in Central Alego are
not in support of this so the idea of ICT to
me is misplaced as observed by the
committee.

We go the infrastructure including
even the provision of water. Am hard
placed to support or oppose but all in all
this is a true reflection of the views of this
House and of County residents. To me |
sum it up by saying that it would be better
for the County Government of Siaya if
they are progressive and revolutionary to
take heed to our advice so that they rewrite
their ADP for Siaya 2016/2017 FY so that
we move forth smoothly so that the
Governor will have an easy time to be
elected because if all these are not listened
to then we are heading towards a terrain of
raw politics and the Governor will be
displaced by such kind of waves. | rest my
case.

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Members, let me
make a comment. Hon. Oriaro has talked
about rewriting the ADP. Let the House be
informed that the first ADP brought to this
House was taken back to the Executive
and what we have now on which this
Report is based on is the second ADP. An
endeavor to talk about rewriting will be
talking of the third ADP so as you make

your submission be privy to that
information.

Yes, Hon. Andiego!

Hon. Andiego: Thank you, Mr.
Temporary Deputy Speaker, Sir, | rise to
support this Report. Allow me to thank the
Committee for the good job they have
done. They have made us aware of so
many things that the Executive were trying
to do which most of them are not as per the
law and Constitution.

If you go to the observations, the
3" one which states that this plan does not
adequately address equity in the County.
There is a skewed distribution of major
projects and programs amongst the six Sub
Counties. We need to know where these
projects are because at times we are just
told that this amount of money is meant
for this project and it is not known where it
is. At times these projects may be taken to
one Ward or one Sub County and others
suffer.

Another thing that caught my eye
is on number 12 in the observations, “The
County Government has set aside Kshs.10
Million for rain harvesting in public
schools complete with gutters”, to me as
much as schools belong to the National
Government there are some issues that are
much more important to us and when we
wait for the National Government to come
and do them for us some of our children
may suffer. | would say that it is better the
County Government be given the gutters
and maybe the supplies to collect the rain
water. | would request the Committee that
this be allowed, we should allow the
County Government to collect this water
for our schools and it should be to all
primary schools not a few so that our
students get water.

Another point is the 20"
recommendation under Fisheries Sector;

Disclaimer: The electronic version of the official Hansard Report is for information purposes only. A
Certified copy of this Hansard report can be obtained from the Hansard Editor.



231

2016 SIAYA COUNTY ASSEMBLY DEBATES

the Committee was not in agreement that
the fishing gears be purchased for the
group. There has been a subsidee to
farmers on seeds and fisheries is also part
of this County so | am wondering why the
fishermen cannot also benefit from the
County Government of Siaya.

It is my plea to the Committee that
they should also accept that the fishermen
of Siaya County to benefit. How? If there
IS a subsidee for seeds for farmers there
should also be a subsidee on fishing gears
this can be done easily by identifying a
seller or a farmer in the County or
elsewhere where as it is done with the
farmers the fisherman who is in need of
fishing gears they can come through the
fisheries department where they give a
letter and they are shown where they are
supposed to put their nets so that they can
also benefit.

Everybody knows that if you look
at our revenue collection it becomes
number 4 at that level and I am wondering
why you feel that fishermen should also
not benefit. The only way that | know it is
taking place is that they have not put a
good way of collecting money from the
fishermen. You will find that...

Hon. Odinga: Point of
information!

The Temporary Deputy Speaker
(Hon. Abayo): Yes, Hon.Jack Odinga!

Hon. Odinga: Mr. Temporary
Deputy Speaker, Sir, the Hon. Member on
the Floor is misleading the House because
if you read that recommendation number
20, the Committee does not say that the
fishermen should not benefit but what we
are saying is that it cannot be bought and
distributed to individuals. What we are
saying is that the fishermen need to be in
an organized group and remember there

was a Motion which was brought here
by...

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Jack Odinga, | think
that would not be a point of information,
you can wait to respond to such issues
when replying. Yes Hon. Andiego.

Hon. Andiego: Thank you Mr.
Temporary Deputy Speaker, Sir,
seemingly the Chair did not read this thing
clearly and if you allow me let me read it
how it is under the fisheries sector “the
Committee was not in agreement that
fishing gears be purchased for any group
instead the County Government should
encourage the formation of organized
groups in a bid to effectively manage the
sector”.

| am saying that we have done it
through farmers and the subsidee of seeds.
We are not saying you buy to individual,
we can buy to the groups as you are saying
but in a better and organized manner. We
are just asking that the County
Government can appoint just as you did on
the seeds we appoint a certain seller and
we say that you fishermen when you want
cheaper fishing gears you can go to such
and such a shop...

The Temporary Deputy Speaker
(Hon. Abayo): Allow the Chair to make a
clarification and this would refer to the
ADP. If you have gone through it, the
subsidee that you are talking about there is
a subsidee going to be given to fish
farmers in form of fish inputs which means
you give the feeds to the fish. I think the
Committee is only talking about the gear
so there is already in the ADP approval
that there will be a subsidee in terms of
supplying the fish feeds. The only thing is
the gears so note that as we talk about the
gears there is also provision for the fish
inputs for the farmers.
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Hon. Andiego: Thank you Mr.
Temporary Deputy Speaker, Sir, | do agree
but we must also know that most of the
fishermen in Kenya deal with the natural
lake and even when we look at what
farming is bringing in this county it is
meager compared to what we get from
Lake Victoria so it is just my plea to the
House and to the Committee that they
relook into these points and they will do it
in a way that all those fishermen who are
fishing in Lake Victoria also to at least see
a sense of belonging to this County.

Observation number 5 talked of
restocking Lake Kanyaboli. It is good to
restock Lake Kanyaboli but at times this
may be an opening for corruption because
it is not easy for you to know that
somebody has carried Kshs. 10 Million of
fingerlings to the lake so if it is done we
can only know of the end result. We must
be very much in the outlook to know the
end result because we have seen somebody
say that we have restocked and you are not
aware of how the fingerlings were taken to
the lake and later you say all the
fingerlings died in the lake. You will have
wasted that Kshs.6 M worth of fingerlings
S0 in this area we must also be keen and |
believe that there should be a framework
of how it is going to be done.

There is also the issue under crop
husbandry and livestock in number 18, it
states that livestock sector proposed 90
cows and 30 chaff cutters. | agree with the
committee but we should also be told that
when these cows are bought how is a Ward
going to benefit or whom are they going to
be given to. My proposal is that these cows
should be given per Ward so we identify
the groups that are dealing with such and
all Wards to benefit from the cows.

The 30 chaff cutters is also good if
distributed per Ward because it helps in

the issue of maize harvesting and even the
millet in the shambas so | believe 30 is
little so if it can be made 2 per Ward it can
also help those farmers to make it easier
for them to remove the seeds from the
corn. | agree with this Report and | am
asking all the Members that we support it
and after the support let it be implemented.

We have the issue of
implementation we talk in this Assembly,
the Report is passed and approved but
whatever is done by the Executive is
contrary with what we discussed here and
this is why we always fail if you look at
most of us we are demoralized because we
come to the Assembly we discuss issues
and later they come to be just as usual. So
we are requesting that the implementers
should also be put on their toes, we are not
here to sing and people dance as we come
here to get the allowances and go back. Let
whatever is here like this one that we have
here be fully implemented so that Siaya
can get the development they are really
yearning for. Thank you.

The Temporary Deputy Speaker
(Hon. Abayo): Yes Hon. Muhula.

Hon. Muhula: Thank you Mr.
Temporary Deputy Speaker, Sir, please
remind Hon. Andiego that once he has
finished he switches off his microphone.

(Hon. Andiego switches off
microphone)

| also want to put my voice and add
what Hon. Members have observed in this
Report. The essence of having the ADP is
to inform the budget and also align it with
the County Integrated Development Plan. |
would like to remind this House because
one speaker stood and alluded that ICT
may not be the most distinctive component
this County needs to observe and possibly
undertake that the world is now becoming
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a global village and the only way that we
can put people closer to others in terms of
development and possibly innovation and
creativity is through ICT. ICT in terms of
management of finances and budget
should constitute at least 2% of the total
budget.

When we were looking at the
tabulation of the amount allocated to ICT
for the Siaya County Government it was
about Kshs.84 Million that one takes into
consideration both the current and the
capital expenditure. 1 would confirm to
this House that possibly the recurrent
could take % of that 84% leaving us with
very little as possibly Kshs.10 Million for
the capital expenditure. The intention of
this Government is to extend the cable
network to almost all the six Sub Counties
in this County. | wonder if Kshs.10 million
can even enable a cable to move from the
headquarter to this town center. If that is
what you envisage in the development of
Siaya County we need to inform the
County Government through the budget to
adjust and come out with strategic medium
expenditure frameworks that are going to
inform the development and more so
focusing on the youth and the only area
that we can include youths in development
is to enhance the development of ICT in
this County.

While we were looking at this
thing | want to tell the House the reason
why we refused and slashed off some of
the projects that the Government had
already indicated in the ADP is that some
of them as had been spoken here are
supposed to be the work of the County
Government or the National Government.

The second aspect that we looked
at when we were looking at this thing is
that the alignment of the County Integrated
Development Plan with ADP again with

the County Fiscal Strategy Paper what it
means is the behavior of the finances that
are supposed to be included and in line
with the development program showing a
route or an indicator that we will be able to
achieve at the end of FY.

We must come out very critically
on the County Government of Siaya
because they prepared an ADP that is not
achievable am glad they are reviewing that
program right now. They went ahead to do
an ADP including projects that they know
very well that are not their responsibility
and some of them are not even within their
development program aligning them in the
County Fiscal Strategy Paper.

We are not saying that the
government has failed here but as a
responsible committee which has been
mandated by this House to look into the
funding to development programs that will
bring positive change to the people of
Siaya that is what we have actually been
informed that we must come out and
please advise the Government that there is
something they cannot do because those
things are not the things we want as at
now. They could be long term projects but
at the present funding might not be able to
match them at the speed they would want
to move with the development.

| want to take you to
recommendation on the legal framework
on page 6 under section 126 of the PFM
Act 2012 every County is required to
prepare an ADP which is in article 220 of
the Constitution that includes the strategic
priority which comes out very clearly for
the medium term that reflects the County
Government priorities and plans. This is
where there is a disconnect of the County
Integrated Development plan and then the
ADP impressed by the Fiscal Strategy
Paper which is supposed to be applying the
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idea in terms of the finances for
development. This could be one of the
reasons why we did a lot of adjustments in
these areas.

Number 3 comes out very clear that
do we see any sign because if this program
that we are trying to refuse here had started
earlier then we would be shown the road
map to achieving them. There are some
development programs that should not be
(as much as they are good) started as at
now when the term and year is almost
ending because we have not again done
those basic things that are supposed to
make Siaya County move towards the
development of the people.

The ADP does not give strategic
priority for the medium term and reflect
County priority as the medium as required
under committee observations and
findings. It is with this fact that the
Committee has come up with a very good
summary that it is giving this House the
reason why when it will come through the
budget of 2016/2017 which is informed by
this ADP they should bear with us and we
would want a very open and constructive
discussion and deliberation during that
time of the budget. I thank you and I thank
this House.

The Temporary Deputy Speaker
(Hon. Abayo): Hon. Members let me also
remind you that you have two reports
before you, the Report that was made by
the committee on the first draft and
therefore you have the Report of October
2015 and then there is the Second ADP
upon which we have the current Report of
March 2016. So as you make reference to
either of them remember the first Report
was on the ADP that was referred back to
the Executive and the second one that they
brought there is the committee Report on

March 2016 as indicated on so let’s note
that as we make our comments.

Yes, Hon. K’awuor!

Hon. Awuor: Thank you Mr.
Temporary Deputy Speaker, Sir, | want to
say that | am a member of this committee
and Members have contributed and | have
read the mood of the House | just wanted
to request through you the Mover of the
Motion to reply. Thank you.

The Temporary Deputy Speaker
(Hon. Abayo): I will invite the Mover to
reply but I can see Hon. Apiyo Apiyo has a
contribution.

Hon. Apiyo: Thank you Mr.
Temporary Deputy Speaker, Sir, it is
ridiculous that Hon. K’awuor is asking the
Mover to reply yet we still want to
contribute!

If we go back to the committee
findings that is number 5 of the Report
which deals with construction There was
that issue of Kshs. 250 million to be used
to Ukwala Sigomere Ugunja road
estimated 20 km that was a bit too much 1
think either it was a mistake.

Before we even move to the
tarmacking of those roads, I don’t want to
speculate that it is a National Government
or County Government activity. Before we
move to Ugunja’s issue of the road look at
an example of the road passing in front of
the Governor’s office. That is just an
example. It is pathetic, potholes and you
give it names towards the stretch to newly
build roads down to those sides of Usonga.
There should be a culvert there and that
road should be tarmac, look at the figure
Kshs. 250,000,000.

Why can’t we start with our own
as an example? There is also no 6. The
national government issue, it says the
County Government plans to establish a
child protection and gender rescue centres
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within the County. | really wonder why we
get involved in those things as per the
Committee findings because when it’s a
National Government issue then there are
representative in the County and why can’t
we have a Stakeholders meeting and give
them the idea of creating these centres
instead of talking of issues that don’t
pertain the County Government.

No. 7, no funds should be
programmed before the legislative tool, the
bill of quantities. We propose our budget
with the public, they give us their input
then we pass them in this House it’s the
Executive to do their bills of quantity. An
example is the 30% that goes to the youth,
special groups; the construction of toilets
at Kshs. 700,000 which is being rolled
over to the next financial year meaning
that the legislative tools were never
prepared in advance and this is why the
creation of roll over is coming.

Hon. Temporary Speaker: The
legislative tools that are being talked about
that putting in place various legislations to
support setting up of such funds as have
been envisaged or have been stated.

Hon. Apiyo: Mr. Temporary
Speaker, Sir, thank you for the advice, that
was my example but | did mention that.
No.9 is on irrigation, we are told here that
the County Government intends to use
Kshs. 5million; this is where | want to
challenge the Committee. The Kshs.
5million is peanuts for a serious system of
irrigation like Israel since its needs a lot of
funding and this is one area that I won’t
support the Committee.

Hon. Temporary Speaker: Hon.
Apiyo the Committee says that amount is
unrealistically low, like you are also
saying the same.

Hon. Apiyo: Thank you, I’'m
seeing that now. Good work by the

Committee there. No.11, it talks about the
County spending certain amounts of
money on roads that haven’t been
mentioned. We have to see and know by
name and distance of the roads. When we
are told that Kshs.140, 000 is going to be
spent somewhere without proper mention
and even the distance of the road then
there is a big question mark here. So we
agree that they will never spend this
money without proper laid down
structures.

No. 12, this is where Hon.
Andiego mentioned some issues; it is upon
the County Government to fund schools to
harvest rain water for the benefit of our
children in the schools. That was my
recommendation for the findings, no.7
they mentioned that money to be spent
within its functions. Surely, we need to
spend funds properly, so I concur with the
Committee that let us spend money as per
what it was meant for. All monies should
be spent as per the BQs, examples are like
the toilets.

There was n0.13, the 2.7billion for
the construction of housing units for civil
servants. Indeed it’s not the priority of
County, let us start with those things that a
hindrance to our community, the people of
Siaya. Then the next step will be now
when we have laid our things properly
then we go to that step, now we will look
at the welfare of our civil servants and
have the units for them. No. 14, the
Committee did put it clearly that we need
to do something about the road network
and bus park. When the County wants to
collect revenue we first start by improving
the bus parks in market places. When we
have places with good bus park then we
should tax the buses and matatus for this is
where the County Government can
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generate their revenues. | support, thank
you.

Hon. Temporary Speaker: There
being no other presentation, | want to call
upon the Mover to reply.

Hon. Odinga: Thank you, Mr.
Temporary Speaker, Sir; | want to thank
my colleagues for supporting this
document. What we did as a Committee
was to bring on light what actually is in the
Annual Development Plan and as | said
earlier is that this ADP; should be taken
seriously because this is a document that is
going to involve what we are going to put
in our fy 2016/2017 budget. Let me start
by saying that from a 5year development
work plan i.e. the CIDP.

The ADP is derived from whatever
we did put in the CIDP, as at now we can
say that this is a one year bigger basket in
terms of development priorities. From this
it noted that everything that they did put in
the ADP will be done within this financial
year and this is why | was saying that we
need to look at this document individually
as Members because this will affect us
both at County level up to Ward level.

We are soon bringing the Fiscal
Strategy paper which is a policy paper; this
policy paper is going to inform us on what
actually the County Government is
thinking of putting in the annual estimates
in terms of budget estimates.

Recently, just between the month
of January and February, the Members of
the Executive went around all the 30Wards
and the collected views from the public on
development agendas; Members | want to
invite you to look at whatever was
collected and if at all there are any changes
you feel maybe as the representatives of
this House you need to input then it is at
this time because this time there are
changes in terms of preparations of these

important documents. One, that there is a
regulation which is saying that it will only
be able to adjust just 1% of the total
budget.

This we can only do when we have
ADP and the Fiscal Strategy Paper and so
this is why I’m inviting you Members to
liaise with the relevant authorities from the
Executive, look at your development
proposals from the Ward and if there are
variations you feel i need to make as a
representative then this is the time. If you
allow me also, | said earlier that there is a
regulation which was passed by the
National Government which is restricting
our changes to 1% and it is under PFM Act
section 15 (25) 1F if you have time you
can also look at that regulation because it
will tell you as an Assembly what we can
do and what we can’t do.

Let me quickly run through the
contributions with my colleagues. Hon.
Oriaro was asking about the ADMT
project and we are saying that it might not
be a priority from our side as a County
Government and that the Committee was
saying that it is not a priority and that we
consider shelving that project. It is true
that these facilities are put by the National
Government so what we are saying that the
County Government can work hand in
hand with National Government to make
use of the ADMT.

Not that the County Government
again allocates another or so to construct
another facility as was said by Hon. Oriaro
that already there exist this facility within
the County. As Committee what we are
saying is that we don’t need to put up
another one but the County Government
will only need to liaise with National
Government so that they can make use of
that facility.
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On the fishermen, | think Mr.
Temporary Speaker, gave a direction on
that and there was a misunderstanding but
from your guidance Hon. Member for
Central Sakwa, Hon. Andeigo is now
satisfied that we said we don’t intend to
buy these gears to individual fishermen but
we can subsidize this to organized groups
I.e. if they are inform of co-operatives then
as a County Government we can buy and
sell to them at a subsidized rate. Under
irrigation the Hon. Member for South
Uyoma, Hon. Apiyo, who said actually
that they receive the fruits of irrigation and
that he would like the project to continue
and he said that the allocation for Kshs.
S5million in fact is too little and we need to
enhance it.

That is the same thing that the
Committee was saying that returns on
allocation Kshs. 5million looking at the
30wards within the County will do nothing
but at the same time we are saying based
on early allocations. There are some
allocations which were given earlier i.e.
FY 2013/14, FY 2014/15 and as an
Assembly we also need a Report on
whatever allocations were given and where
are the projects and how much were
funded so that when we are making
another allocation.

We know that if you gave Kshs.
100million last financial year then it has
done up to 98% Or 99% of that project so
that when again we are doing another
allocation we know that this money
doesn’t in someone’s pocket but it ends up
to do the intended job and that is why we
said if they have to allocate something
under irrigation then it must not be
something like Kshs. 5million which will
not assist. There was also an issue by Hon.
Apiyo on rain water harvesting; it is true
that water is very important thing in our

life but remember that water sector was
not fully devolved and that recently on a
newspaper there was a pronunciation by
the Minister for Education Hon. Matiangi
that they will connect all public schools
with piped water and they also intend to do
harvesting.

As a National Government this is a
function they can do then as the County
Government we now need to concentrate
on other areas if the National Government
is going to do it. All public schools will
have water connections then we can
connect on E.C.D.Es. This is a good
project but it is misplaced. There was an
issue on the child protection and we said it
is important to protect children but we are
saying as a County Government if you
have structures just as was said by Hon.
Oriaro that we have a facility which was
constructed by over Kshs. 300million
within Siaya County then we don’t need to
allocate some funds to construct the same
unless we are restricted and that we cannot
use that facility.

We are serving one people and |
think that it will be viable enough for us to
use existing facilities which are provided
by the National Government so that those
other allocations can go to needy areas.
Otherwise | really appreciate the
contributions from my colleagues and | ask
them politely to support this document
because these observations and these
findings are what are going to inform the
Executive on how to finalize or corrections
to make in the ADP which as | said is a
very important document in development
for our budget. We are behind schedule in
terms of budget process and that if this
Report is passed then they must track the
corrections then by 30" April 2017, we
bring a comprehensive budget estimates
for 2016/17, thank you.
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Hon. Temporary Speaker: Thank
you, Hon. Members therefore | want to put
the question.

(Question put and agreed to)

Hon. Odinga: Thank you, Mr.
Temporary Speaker, Sir, once again.
Earlier i moved a Motion that this House
approves the Report of the Committee on
budget and appropriations on the Siaya
County Quarterly financial Report and
budgetary review Report for first Quarter
ending 30" September, 2015 in the Table
of this House today, Wednesday, March
2016. I don’t know if I just Move then you
will give Members time because reading
from last evening’s Report on ADP, we
laid it yesterday and then we were told to
give Members time to go through.

I would like a situation where
maybe a Member will come up and say
that they have not gone through the
Report. | wanted to request that if you
allow I can Move then we give you
humble time and debate in the afternoon, if
you rule Mr. Temporary Speaker.

Hon. Temporary Speaker: Yes, |
think it makes sense, we will allow that
you Move this Motion so that Members
can then take time to look through it and
be able to discuss it in the afternoon.

Hon. Andiego: Point of Order!

Hon. Temporary Speaker: Yes,
Hon, Andiego.

Hon. Andiego: Mr. Temporary
Speaker, Sir, we don’t have enough
Quorum. Is it in Order to debate without
the Quorum?

Hon. Temporary Speaker: Clerk
do we have a Quorum?

(Clerk-At-Table confirms that there

is Quorum)
Hon. Temporary Speaker: Yes,
there is a Quorum, Hon. Odinga, proceed.

Hon. Okuku: Point of Order!

Hon. Temporary Speaker: What
iIs it Hon. Okuku?

Hon. Okuku: Mr. Temporary
Speaker, Sir, you don’t set a precedence of
cheating the House; we can’t cheat
ourselves that we have Quorum and yet we
don’t. What is the mandatory number of
Members to transact any important
business that we are going to transact this
morning?

Hon. Temporary Speaker: Hon.
Elisha, I did ask the Clerk and the Clerk
has confirmed that there’s Quorum.

Hon. Okuku: Mr. Temporary
Speaker, Sir, that is what we are
contradicting and interrogating as a House
that even though the Clerk has confirmed,
can we do a reconfirmation.

(Hon. Members confirm that there
is Quorum)
Hon. Odinga: Can | continue,
Mr. Temporary Speaker, Sir?
Hon. Temporary Speaker:
Yes, Hon, Odinga.

Hon. Odinga: The Siaya County
Government quarterly supplementary
budgetary report is divided into three
phases. The quarterly financial budgetary
report gives Report the first quarter ending
30" September, 2016 has been made in
line with the provisions of sections 166 of
(a) the public finance management act
2012 which states that not less than one
month after the end of each quarter the
County treasury shall consolidate the
quarterly Report and submit them to the
Assembly.

As public entities, Counties have
the authority and responsibility for County
financials and resource management.
Financial Report therefore begs to assists
users in evaluating the operating results of
the County for the period under review as
well as to show how cash and other
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resources were obtained and spent during
the period under review.

Mr. Temporary Speaker, Sir. To
ensure that the spirit of article 200 of the
2010 Constitution is fulfilled and that the
issues eminent from the quarterly are fully
addressed. The Committee ventilated
through the Report and from which
observation and regulation are drawn.
During the quarter the County Government
had only collected a total Kshs. 29million
against a target of 230 million for the year
which translates to 12.6% of the annual
target of the County revenue.

The County Government had spent
537million both for development and
recurrent which was 24% of the total
budget, during the first quarter the Siaya
County had not guaranteed any loan, had
no any external financing, had no external
debt and similarly had not borrowed from
a domestic market. As a result of domestic
market the County accumulated debt
amounting to 222 million and are debts
inherited from the defunct local Authority
and whose issues had not been penalised
by the Transitional Authority.

The budget appropriation finance
Committee therefore has examined and
discussed the Reported financial and
budgetary review Report for the first
quarter ending 30" September, 2015 and
has made recommendations as indicated in
this Report. If you will allow | can just
give Members time to go through the
Committee mandate and then Membership
also can preposition the same then if you
again allow | can go to Committee
meetings.

In the review of this first quarter
financial and budgetary review Report for
the first quarter ending 30" September,
2015 so as to adequately satisfy itself that
reflects the implementations of the

programs as approved by this body and
that it demonstrates effective and efficient
financial management. The Committee had
several meetings to consider the Report.
During its seating’s the Committee invited
and met County treasury during which
verbal elaborations and written
submissions were given on issues raised
by the Committee to be of major concerns.
This meeting were held to inform the
Committee in making key observations
and consequently recommendations.
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THE ANALYSIS OF THE FIRST
QUARTER FINANCIAL REPORT
2015/2016

1. Local Revenue Collection.

During the quarter review the cumulative

local revenue collection was Kshs.

29,169,787 given a target of Kshs.

57,500,000which means that during the

quarter the County fell short of its quarter

target by Kshs. 28,330,230.

2. Top 5 revenue resources for the

County and this were as follows:

a. Hospital revenue which collected a
total of 10,995,462 which is 38%
of the total contributions during
that quarter.

b. Market receipts 5,171.560 which
constitutes 18%.

c. Single business permits 3,017,102,
which is 17%.

d. Bus Park 2,584,250 which
constitutes 9% of the total
collection during that quarter.

e. Agriculture 2, 465,128 which is at
8% and the remaining sources
collected less than Ksh. 1,000,000
as shown in the annex 130.

Then direct funding or exchequer
release that is what we got from the
National Government. During the period
under review the County received
860million from the exchequer to fund its
budget. These monies were received in
two disbursements of Kshs. 200million
and 660million, similarly of the total
exchequer release review quarter Kshs.
613million was received on the current
expenditure while the other 247million
meant for development expenditure.
Further details of budgetary expenditure
are as shown in annex 2 and we also have
those releases as annex 2.

3. Then overall County expenditure:

During the quarter the County spend a
total of 537,442,595 which presents a
consumption of 34% of the total quarter
budget of Kshs. 1.5 million. Of the total
expenditure recurrent expenditure
consumed Kshs. 496,825,941which is
92.4% of the total expenditure, while
development expenditure consumed a part
of Kshs. 40,616,654 that is 7.6% of the
total expenditure.

On the recurrent expenditure
salaries/remunerations/ wages consumed
Kshs. 406,399,982 which is 81.6% of the
recurrent expenditure while operations and
maintenance expenditure amounted to
Kshs. 91,425,959 which is 18.4% of the
recurrent expenditure. Health sector had
the highest absorption rate at 99% of its
budget followed by Finance and Economic
departments at 61%, Water, Environment
and Natural Resources at 58%, Agriculture
at 54% and County Assembly at 53%.
There is also an annex No. 4 for reference.

The County Government also
consumed 6.47% of its budget on
development expenditure. In addition the
County did spend Kshs. 7, 009,075 which
is 31.48%. The only other sector which
spent their development funds as budgeted
for is the Education Sector which spent
Kshs. 10,942,781 which is 7.14%
absorption rate and the Road sector which
spent Kshs. 22,664,135 at 13.51%
absorption rate which is also show in
annex 5.

FINDINGS

That during sittings to consider the
County Government of Siaya quarterly
financial and budgetary allocation Report
for the first quarter ending 30" September,
2015 the Committee made the following
findings and supervisions:
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1. That the County Government of

Siaya quarterly financial and
budgetary allocation Report for the
first quarter ending 30" September,
2015 has not been published nor
publicized. This is in cooperation
of section 166(c) of Public Finance
Management Act which states that
not later than one month at the end
of each quarter the County
Treasury shall publish and
publicize a Report for each
quarterly financial year with
respect of the County.

. There was a general decline of
Ksh. 6,925,713 that is in revenue
compared to the same period of FY
2014/2015. This is a clear
indication that the County
Government could be relying too
much on the exchequer releases
hence is reluctant to improve on
local revenue collection.

. The recurrent exchequer is at
16.3% of the total estimates.

. The absorption rates of the current
estimates as compared to the
exchequer release were highest for
Finance and Economic planning at
153% followed by County
Executive at 115% meaning that
this are the two areas that overspent
what they were supposed to spend
within the first quarter and that is
why they are going above 100%.
Finance and Economic planning
department recurrent expenditure
was 69 million while the exchequer
releases for the department was 45
million implying an over
expenditure of 24 million. At the
same time the County Executive
expenditure was 116 million
against the exchequer releases for

the department 101 million
implying an over expenditure of 15
million.

The total development exchequer
release of 247 million, only 40.6
million or 16.44% was fed on
projects. The roads and transport
sector spent 12.7 million more than
the funds released for the sector.
There are four sectors namely The
County Executive, Water,
Environment and Natural
resources, Lands and Physical
planning and Tourism and ICT
which did not receive any
exchequer release for their projects
during the first quarter under
review.

That the Report does not give or
indicate the projects funded using
the exchequer releases. These
would enable tracking to ensure
that only projects that were
allocated funds are being funded.
Then when we met the Executive
treasury, this are the submission of
Hon. Cleophas Ombogo CEC
Member of Finance and Economic
development together with his
team while before the Committee
to give reasons as to why the
County only spent 16% of the
exchequer release for development
expenditure.

He stated that exchequer
releases for the first quarter was for
FY 2015/2016 while what was paid
was for FY 2014/2015, such that
the Exchequer release was received
late in the quarter, hence it was not
possible to dispense it off within
the quarter. If you look under the
issue of releases you find that it
was in late August so we are saying
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that it was received late. He also
reported that the funds were used
for the intended purposes in the
following quarter which is the
second quarter which we are yet to
look at as a Committee.

There was another reason as
to why there are always delays in
payment meant towards
development projects. The County
Treasury reported that this are
majorly caused by low capacity in
engineering department in terms of
certification of projects and
submission of special certificate
and other necessary documents for
an acceptable payment. Then when
asked to explain the flow of funds
to other departments released from
the Exchequer which got funds in
the Central bank but didn’t spend
or if there have been any transfer of
funds from one sector to another.

The CECM reported that
the distinctive CEOs are always
issued with AIEs that is authority
to incur expenditures according to
the funds received. Furthermore it
emerged that since March 2015 it is
not possible for an officer from
Finance department to transfer
funds from one department to
another without the consent of the
respective AIE holder.

On the expenditure of over
and above or without as we said
earlier. Budgetary allocations or
Exchequer releases for some
departments, the County Treasury
reported that it is always done to
sort the liquidity problem and more
so when a project whose funds is
not yet ready for payment but
already had been approved for

payment. This they say is only
possible if the project whose
money is borrowed is also provided
for in the budget and the same
amount thereafter is requisitioned
or replenished the cash position.
That is what we are saying
that if you have project A and B
and all the projects are independent
and in terms of completion project
B is completed and needs to be
paid while we only have funds for
project A. Then we can borrow
funds from project A to pay for B
and then you requisition for project
B you fund project A, that’s what
they meant with that statement.
Then as a result, the
preparation of format for
preparation of the Report the CEC
member for Finance admitted that
the respective departmental Chief
Officers have not been preparing
their respective quarterly financial
Report as expected. He further
admitted that there has never been
a set standard format presentation
of County quarterly financial
report. However, the standard
format currently used by Siaya
County has been accepted by the
controller of budget and is also
used by some other Counties
including Machakos, Homabay and
many others.
RECOMMENDATIONS
After deliberation of the above
findings the Committee come up
with the following
recommendations for adoption by
this Assembly:
1. To ensure conformity with
section 166,4(c) of the Public
Finance Management Act
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which states that not later than
one month after the end of each
quarter the County Treasury
shall publish and publicise the
quarterly financial reports, the
County Treasury should ensure
that this quarterly reports as
well as other quarterly reports
are earlier prepared by the
County Treasury as soon as its
practicable.

For this Assembly to keep a
close eye on revenue collection
in this County and the County
is discouraged from heavily
relying on revenue from the
National government. This
Committee recommends that
within 3 weeks or 21 days the
County revenue department
should submit to this Assembly
a revenue collection
enhancement strategy for
consideration and | want to
elaborate here by saying that
when we met them we had
agreed that within 3 weeks as a
Committee we will meet them
to get these revenue
enhancement strategy because
they were saying that they also
have the County revenue
Committee. So as a Committee
we wanted to meet this revenue
Committee and see what they
do, the kind of reports they
prepare and the kind of
strategies they have put in place
to enhance revenue collection
within the County government
of Siaya. So when we are
requesting for 3 weeks it means
that from now if this Report is
adopted then we would have

met the Committee and then
within 21 days now we will be
able to report to this House any
strategies put in place to
enhance local revenue
collections.

Then there was also an element
of revenue digitalization that is
automation, there was a pilot
project which was implemented
in 2013/2014 and as a
Committee we are saying that
we need to see that Report so
that it informs the House
weather that Report will
enhance revenue or otherwise.
As much as the Report miss the
acceptable format for
submission for quarterly
financial Report. This
Committee recommends that in
future the submitted quarterly
Report should be accompanied
with annexures such as
respective departmental
original financial Report
including projects funded using
exchequer release. This will
enable the Assembly an
oversight body to closely
follow the implementation of
approved budget. Here we are
saying that it’s very clearly in
the PFM Act that these
quarterly reports should
emanate from the accounting
officers in every sector if say
for example in Agriculture, the
CEO Agriculture needs to
prepare a Report he submits the
same to Treasury just for
consultation. But initially we
found that this Reports are
prepared at the Treasury and
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not emanating from the
secretarial accounting officers.
So what we are proposing as a
Committee is that next time
when we are looking at the
second quarterly financial
report we need supporting
evidence that actually these
report emanated from the
secretarial accounting level.
Then to avoid spending
funds of projects not
requisitioned for the County
Treasury should device a
system that could ensure that
requisitions are only done
towards projects which are
complete and satisfied for
payment and whose progress
have been approved by relevant
department. This is mainly so
as to avoid issue of payments
of projects outside budget or
payments of projects which
have not been done. So we are
saying that a requisition should
only be done when there is
documentation, certification
that actually a project has been
done and needs to be paid.
Therefore, in conclusion the
Committee request this Assembly to adopt
this Report and further resort that the
proposed recommendations as obtain in
this Report the County Government Siaya
Quarterly Financial and Budgetary Review
Report for the first quarter ending 30"
September, 2015 be adopted. Then Mr.
Temporary Speaker Sir, we have as | said
earlier annexure 1 attached here is on
revenue collection analysis, annex 2 is on
exchequer releases on recurrent budget
then annex 3 exchequer releases for

development estimates, then annexure 4 is
the first quarter expenditure analysis
recurrent expenditure and we further went
ahead and said sectorial expenditure
absorption rates. What we are quoting in
our Report, then annex 5 is the first quarter
expenditure analysis on development
expenditure also per sector. So this are
attached for reference for Members and |
call upon Hon. Otare to second.

The Temporary Speaker (Hon.
Abayo): Yes, Hon. Otare!

(Hon. Otare seconded)
(Question proposed)

The Temporary Speaker (Hon.
Abayo): As it has been requested we will
give Members time to go through this
Report, synthesis the recommendations
and that this can be discussed in the
afternoon.

Next Order!

MOTION
ADJOURNMENT

The Temporary Speaker (Hon. Abayo):
Hon. Member there being no any other
business this House stands adjourned until
this afternoon 2.30 p.m. here.

The House rose at 11.40 a.m.
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WEDNESDAY, 9™ MARCH, 2016

The House met at the County Assembly Chamber at 2.30 p.m.

(The Deputy Speaker (Hon. Adera) in the Chair)

PRAYER

QUORUM CALL AT THE
COMMENCEMENT OF SITTING
Hon. Deputy Speaker: Can we
start?
(A Hon. Member confirmed lack of
quorum)

Hon. Deputy Speaker: Can the
Quorum Bell be rung for ten minutes!

(The Quorum Bell was rung)
(Loud consultations)

(Several Hon. Members walked
into the House)

(Quorum confirmed)
PAPER

Hon. Muhulah: Mr. Deputy
Speaker, Sir, allow me to lay the following
Paper on the Table of the House:

Report of the Budget and
Appropriations Committee on the Siaya
County Budget Review and Outlook Paper
for the FY 2014/2015

(Hon. Muhulah laid the document
on the Table)

NOTICE OF MOTION

THE SIAYA COUNTY BUDGET
REVIEW AND OUTLOOK PAPER FOR THE FY
2014/2015

Hon. Muhulah: Mr.
Deputy Speaker, Sir. | rise to give notice
of the following Motion:

THAT, this House adopts the
Report of the Budget and Appropriations
Committee on the Siaya County Budget
Review and Outlook Paper for the FY
2014/2015

MOTION

THE SIAYA COUNTY QUARTERLY
FINANCIAL AND BUDGET REVIEW REPORT
FOR THE FIRST QUARTER ENDING 30™
SEPTEMBER, 2015.

(Continuation of debate interrupted on
Wednesday, 9" March, 2016, Morning
Sitting)

Hon. Deputy Speaker: Hon.
Members, the Motion at hand had already
been moved, seconded and question
proposed. Debate can now ensue.

Hon. Oriaro: Thank you, Mr.
Deputy Speaker, Sir. | only have a few
remarks on the Quarterly Financial Report.
From where | stand, the recommendations
are too weak. The submission of Quarterly
Reports is statutory and timelines must be
adhered to. | would have been so happy if
the Budget Committee came up with
draconian recommendations. They have a
tendency of not adhering to timelines and
so there is need to have a very serious
recommendation that will provoke them to
submit reports in good time.
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The second concern is that it is
only one department that if forwarding the
Quarterly Financial Reports yet when we
know that they should originate from all
the Departments. Though not captured
here, the various Departments may even be
surprised if we are to grill them over the
origin of this document.

The recommendations here are just
mechanical. The Committee appears to
have been sucked into procrastination by
the Executive. | fall short of supporting or
opposing the Report.

(Laughter)

Hon. Andiego: Thank you, Mr.
Deputy Speaker, Sir. Allow me to thank
the Committee for the work they have
done. The Committee seems to be very
much committed and we applaud them for
their work.

(Applause)

What caught my eye in the
document is revenue collection. From
2013 to date, the County Government of
Siaya has not met its revenue collection
targets. This is quite sad and | feel that
something should be done to the revenue
collectors. In page six it is indicated that
local revenue collection was Kshs.
29,169,787; against a target of Kshs. 57
million. This indicates that during the
Quarter, the County fell short of its target
by Kshs. 28million. This is very sad. It
shows that we only depend on the money
released to us by the national government.
The people concerned should pull up their
socks if this County is to see development.

On why there is always delay in the
payment of monies towards development
projects; Mr. Deputy Speaker, Sir, we have
the money and staff who know what they
are supposed to do yet you find projects

have been done but payment becomes an
issue. Contractors present their vouchers
for payment and it takes more than five
months. Makes you wonder what our
workers are doing in their offices.

We also realise that the County
Executive has not been submitting its
reports to us as required by the law.
Quarterly Financial Reports have never
been submitted on time. We urge the
Committee to look into this.

Lastly, I have been saying and |
repeat; it’s difficult oversighting what you
don’t know. It is only through such
Reports that we become conversant with
what is taking place. We request that these
Reports must just be given as required by
the law so that we as an oversight body
can know what is happening. Otherwise, |
thank the Committee and | do support the
Report.

Hon. Muhulah: Thank you, Mr.
Deputy Speaker, Sir. The issue of revenue
collection as has been alluded to by the
Hon. Joannes Andiego is a concern. In the
FY 2013/2014 revenue collection
projection was Kshs. 300million and the
County Government only collected about
Kshs. 150milllion. Mr. Deputy Speaker,
Sir, again in the subsequent Financial
Year, the projection for the collection of
revenue was reduced deliberately to
Kshs.230, 000 from Kshs.300, 000 so the
county Government failed to get the target
to that. There is a proposal that this year
the County Government should reduce the
targets from Kshs.230, 000 to Kshs.200,
000.

When I look at that trend with the
warning that | have been shown by the
revenue allocation, we may find ourselves
in a catch 22 situation where even the
revenue that are allocated in Siaya County
could be reduced. It is a concern to this
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committee and | would want this House to
take it seriously that those revenues must
have to seek new rates collection for the
revenue so that we are able to enhance the
revenue that we collect from the County.

The other pertinent issue that we
did realize when we were looking at this
Quarterly Report...

Hon. Awuor: Point of order!

The Deputy Speaker: Hon.

K’ Awuor what is your point of order?

Hon. Awuor: Mr. Deputy Speaker,
Sir, for records purposes | think | have
heard the Hon. Muhula say that the target
for 2013/2014 was Kshs.300, 000 instead
of saying Kshs.300, 000,000. Thank you.

The Deputy Speaker: Maybe he
meant Kshs.300, 000 let him clarify.

Hon. Muhula: Mr, Deputy
Speaker, Sir, that is the reason why when
the Vice Chair talks then the other
members have to listen so that they can
always come in.

The Deputy Speaker: Proceed.

Hon. Muhula: The very concern...

The Deputy Speaker: Can you
first clarify whether it is Kshs.300, 000 or
Kshs.300, 000,000 for record purposes.

Hon. Muhula: Hon. Members, we
never talk of thousands when we are
talking about the County Government we
talk about millions maybe he didn’t hear
me correctly.

The Deputy Speaker: Please
correct yourself for purposes of our
records.

Hon. Muhula: It is Kshs.300,
000,000. The issue of payment of the
Siaya County Government is wanting
because we are spending more of the
recurrent money and failing to spend more
of development money while we are
supposed to be spending more on
development because we are changing

lives we are concentrating on expenses
without better returns on the investments.

As at now | would want to inform
the House that even things that are very
necessary that have not been paid by the
County Government are not paid. All the
vehicles for the County Government of
Siaya today are actually stalled because the
trackers have stopped them. They cannot
move because the trackers were not paid
and they went and disabled all of them and
yet the County Government is saying that
these things were paid.

The vehicles that went to Ugunja to
fuel were clogged and up to date they have
not left that place. None of these CECM’s
vehicles is operational. | have just visited
the agricultural mechanized department of
Siaya County the trackers that have stayed
for 1 year are all grounded for simple spare
parts; what is the need of investing on
other tractors when what we have we
cannot maintain.

It is a concern, you will get that all
the money that came from exchequer,
some departments including ICT and
Agriculture could not even get 40% of the
whole amount. | have had a chance to
speak with the people from ICT. Today |
spoke with the people from Agriculture
they cannot don’t even spare only
Kshs.5000 to repair a tractor so a tractor is
grounded because of that. That is what is
coming out from that Annual Report! It is
really regrettable that every end of the year
we can send back over Kshs.1,
000,000,000 in terms of projects that are
never done because County Government
will always rush to do the projects that are
not even within the budget. This one has
brought a problem for the Siaya County.

Today some projects are already
completed while some are not; contractors
still keep on running in the corridors of the
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County Government for their pay. We are
left with only 2-3 months for the closing of
FY 2015/2016 again we are going to send
money back simply because we have not
paid and we cannot pay. This is a
government where we have roads and
people can stand up and say what they can
pay and what they want. We are clogging
liabilities for no good reason.

What we noted here which is a
critical issue and must be addressed very
fast is the time line which the Reports are
submitted to this House. Section 166 is so
clear that this Report must come when
they are needed not when they are rolling
into another quarter. It is a concern.

The most critical thing again is
finance and speed of implementations
which are the very success factor for any
County Government to develop. The
absorption rate of the finances in this
County Government is something that
people need to discuss very seriously and
this Committee has always asked the
County Government is it the capacity, the
planning or is it the exchequer that is
bringing the problem. If it is the exchequer
why is it other Counties are doing much
better, they are completing the
development projects within the time that
is stipulated but Siaya we are more
concentrated in consuming recurring while
again delaying the development programs
for reasons best known in line with the
Executive.

The 4 sectors | was talking about
that mostly received this money from the
exchequer that I did not get are Land
Physical Planning, Tourism ICT
Environment and Natural Resources. Even
the allocation for water development is so
slow. Without a very good determined way
forward and again | want to reiterate to this
House that if we cannot emphasize an

investment on Tourism and ICT, Tourism
as a Department is a revenue earner for
any County. ICT as a department is the
only way that can connect this County to
creativity and innovation if we really want
to go forward we must invest in ICT.

The delay in payment as | said
earlier on needs to be looked at and the
committee thought that at least the
capacity in the engineering department
could also help in spearheading these
payments.

The flow of funds is also another
issue here that is not very clear because the
County Government up to today only talks
about the money that is sent from revenue
allocation but this Government has never
said at any given moment how much
money they receive from UNICEF and
how much money they receive from
NASCOP which go almost directly to a
personal account in the Ministry of Health.
This one is a matter that | would urge this
House to look into, | am yet to bring a
statement that PIC and PAC Committee
need to look into it very well.

The Deputy Speaker: Did you say
that some money goes to some personal
account?

Hon. Muhula: Yes, Mr. Deputy
Speaker, Sir.

The Deputy Speaker: You know
you will have to substantiate

Hon. Muhula: I will substantiate
in the near future

The Deputy Speaker: Not in the
near future, you are aware that whenever
you make an allegation especially the kind
you are making then you have to
substantiate. If you can’t substantiate then
you better withdraw that statement. If you
want to do it in future then you will make
that allegation in future.
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Hon. Muhula: Mr. Deputy
Speaker, Sir | have already given the
message for now | will want to withdraw
but the message should stick that the
money is being received.

The Deputy Speaker: Proceed.

Hon. Muhula: Mr. Deputy
Speaker, Sir, we are only told here about
the money that is coming from the
exchequer but again the question is one
that when we do budget annually we tend
to rely on sectorial estimates that each and
every department brings what they expect
to have or to use at the end of the year. The
same way they do their budget is the same
way we would have wished the County
Government to also give the authorities of
AIE. For God’s sake somebody cannot run
through the corridors looking for Kshs.10
or Kshs.15 to buy a pen.

We are not starting a new
government, we have only changed the
name of the government but we are
continuing with the process and systems
that were there before that. Before the
departments used to get the money and this
person would use this money and then do
the returns on the imprest. Why can’t that
happen now? Does this House see that
these are the things that are actually
slowing down the development of this
County?

| have alluded today to the fact the
agricultural department that houses the
tractors they cannot be serviced for simple
things that cost as little as Kshs.30, 000.
New tractors that have not worked for
even 1 year have stopped. Today getting
fuel is a problem but again it is a tradition
that even this County Assembly has taken
a precedence of getting services but they
don’t pay. Every single day we keep being
reshuffled from one single hotel to another
because we are having debts behind. |

don’t think that that is a good precedence.
It is a bad tradition and next time these
Hon. Members will get stuck. You will
one time arrive in Kisumu very late and
you don’t have money save for Hon.
Muhula who has a credit card!

(Laughter)

You will not be allowed to sleep in
the hotels! This is because we are already
having a bad name out there. Every single
day we go to a hotel we incur debts there
instead of settling that debt we move to
another hotel.

The Deputy Speaker: Hon.
Muhula you are out of order! We are
discussing Siaya County Quarterly
Financial Budget Review Report for the
first quarter ending 30" September 2015
which is basically from the Executive we
are not discussing a document from the
Assembly. If we had one from the
Assembly then you would raise various
issues. Don’t mix issues. Hon. Apiyo
Apiyo, you were on your feet?

Hon. Apiyo: Thank you, Mr.
Deputy Speaker, Sir, you have clarified
what | wanted to put across.

The Deputy Speaker: Hon.
Mubhula, proceed.

Hon. Muhula: Apparently the
Annual Development...

The D