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 REPUBLIC OF KENYA  

 

 

 

COUNTY ASSEMBLY OF SIAYA 
SECOND ASSEMBLY  
(SECOND SESSION) 

 
COMMUNICATION FROM THE CHAIR 

 
ON INVITATION AND SUMMONING OF WITNESSES  

Honorable Members, ono3rdoOctober,o2018oduringotheoAfternoonoSittingoofothiso

HonorableoHouse,otheoCommitteeoonoFinance,oTrade,oIndustryoandoCooperativeso

soughtoguidanceofromotheoSpeakeroonotheoactionsowhichoshouldobeoundertakeno

byo theo Committeeo ono theo Countyo Executiveo Committeeo Membero foro Finance,o

Trade,o Industryo ando Cooperativeso aftero hiso continuouso depictiono ofo

disobedienceotootheoCommitteeobyofailingotoohonorotheocommittee’soinvitesoando

requestsoforoinformation.oo

Thereupon,o thiso Houseo whileo debatingo theo Motiono ono removalo ofo theo Countyo

ExecutiveoCommitteeoMemberofromooffice,oitobecameoapparentotootheoChairothato

Memberso ofo theo Executiveo Committeeo haveo continuedo too undermineo theo

authorityo ofo thiso Houseo byo failingo too honoro invitationso too Committeeso ando

providingoinformationotootheoHouse.o

Honorable Members,o thisoHouse inodischargingo itsomandateoaso stipulatedo ino
Articleo185oofotheoConstitutionoofoKenya,o2010oreadotogetherowithoSectiono8oofo
theo Countyo Governmentso Act,o 2012o haso beeno conferredo upono theo powero too
inviteo ando summono witnesseso too provideo ito ando anyo ofo itso Committeeso witho
evidenceo ando information,o requisiteo foro undertakingo effectiveo ando efficiento
oversight.o Articleo 195o ofo theo Constitutiono ofo Kenya,o 2010o ono theo Countyo
Assembly’sopowerotoosummonowitnessesostatesoasofollows;o
o
195. (1) A county assembly or any of its committees has power to 
summon any person to appear before it for the purpose of giving evidence 
or providing information. 

(2) For the purposes of clause (1), an assembly has the same 
powers as the High Court to—  

a) enforce the attendance of witnesses and examining them on 
oath, affirmation or otherwise;  

b) compel the production of documents; and 



2 

 

c) issue a commission or request to examine witnesses abroad. 
 
Honorable Members,owitho regardo tooCECoMembers,o theoCountyoGovernmento
Act,o 2012o compelso theiro appearanceo ando dealingo witho questionso relatingo too
Membersoresponsibilities.oSectiono39o(2)ostatesosuccinctlyoasofollows;o
o
(2) A committee of the county assembly may mequime a membem of the 
executive committee to—  

a) attend om aeeeam befome the committee; and  
b) answem any question melating to the membemhs meseonsibilities. 

 
Inoaddition,oHonoMembers,o theoCountyoAssembliesoPowersoandoPrivilegesoAct,o
2017o vestso ono theo Countyo Assemblyo theo powero too inviteo ando summono
witnesses.oSectiono18oofotheoActoelucidatesoasofollows;o
o
18. (1) A county assembly om its committees may invite om summon any 
eemson to aeeeam befome it fom the eumeose of giving evidence om emoviding 
any infommation, eaeem, book, mecomd om document in the eossession om 
undem the contmol of that eemson and, in this meseect, a county assembly 
and its committees shall have the same eowems as the High Coumt as 
seecified undem Amticle 195 of the Constitution.  
ooo
Moreover,oStandingoOrderoNo.o181oprovidesothat;o
o
Committees shall enjoy and exemcise all the eowems and emivileges 
bestowed on the Assembly by the Constitution and the statute, including 
the eowem to summon witnesses, meceive evidence and to mequest fom and 
meceive eaeems and documents fomm the Govemnment and the eublic. 
    
Honorable Members, myo attentiono haso beeno particularlyo drawno too theo
continuousodishonoroportrayedobyotheoCECoMemberoforoFinanceo–oMr.oJosepho
Waregaowhoodespiteohavingobeenoavidlyo invitedobyotheoCommitteeoonoFinance,o
Trade,o Industryo andoCooperatives,ohas,oandowitho supremeo impunity,o failedo too
honoro theo invites.o Ao caseo ino pointo iso theo inviteso video letterso referencedo
SC.ASS/CORRES/C.EXC/18o VOLXII-4o ando SC.ASS/CORRES/C.EXC/18o
VOLXII-o56odatedo14thoSeptember,o2018oando17thoSeptember,o2018orespectivelyo
whichoheoneitherorespondedonoromindedotooattendotheomeetings.oo
o
Honorable Members,o aftero perusalo ofo inviteo letterso sento too Mr.o Waregao ando
minutesoofotheoCommittee,oIocanoinodeedoconfirmothatotheoCECoMemberodidonoto
heedotootheoinvites.oItoisothereforeomyoconsideredofindingothatotheoCECoMember,o
Mr.o Josepho Warega,o haso interminablyo ando withouto anyo justifiableo reasono
underminedotheoauthorityoofothisoHouse;oanoactionothatoamountsotoobreachoofo
privilegeoandocontemptoofotheoHouse.oo
o
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Honorable Members,o byo virtueo ofo itso inherento righto too controlo itso owno
proceedingsoandomaintainoitsodignity,othisoHouseohasotheopowersotooprotectoitso
privilegesoandotoopunishothoseowhooviolateoitsoprivilegesoorocommitocontemptoofo
theoHouse.o Theseo penalo powerso ofo theoHouseo areo vestedo inoSectiono 27o ofo theo
CountyoAssembliesoPowersoandoPrivilegesoAct,o2017owhichostipulatesothat;o
o
27. (I) A eemson commits an offence wheme the eemson- 
 (a) Having been duly summoned in temms of section 18 fails, without 
sufficient cause to- 

i. Attend at the time and elace seecified in the summons; om 
ii. Remain in attendance until excused fmom fumthem attendance by the 

eemson emesiding at the inquimy; 
(b) When called ueon undem section 18, mefuses to be swomn in om to make 
an affimmation as a witness; om 
(c) Fails om disobeys without sufficient cause to- 

i. Answem fully and satisfactomily all questions lawfully eut to the 
eemson undem section 18; 

ii. Pmoduce any document, eaeem, book om mecomd in the eemson's 
eossession, custody om contmol which the eemson has been mequimed 
to emoduce undem section 18. 

(2) A eemson who commits an offence undem subsection (1) is liable, on 
conviction, to a fine not exceeding two hundmed thousand shillings om to 
imemisonment fom a temm not exceeding six months om to both. 
 
Honorable Members,o Io wisho too reaffirmo thato thiso Houseo shallo endeavoro too
forevero upholdo itso dignityo ando protecto itso powerso ando privileges.o Theo Houseo
shalloNOTotreatocasually,oanyoactionsogearedotowardsounderminingoitsoauthorityo
andospitingoonoitsopowers.oIothereforeodirectothatotheoHouseothroughoitsorelevanto
Committee,oshouldodebateoonotheseoactionsobyoMr.oWaregaoandorecommendotheo
fullo enforcemento ofo Sectiono 27o (2)o ofo theo Countyo Assemblieso Powerso ando
PrivilegesoAct,o2017oonoanyoCECoMemberooropublicoofficerowhoofailsotooappearo
beforeo thiso Houseo ando itso Committeeso withouto anyo justifiableo reasons,o
includingotheofiningoofotheseoofficers.o
o
TheoHouseostandsoguided!o
o
 

THE HON. GEORGE OKODE, 
SPEAKER 

 THE COUNTY ASSEMBLY OF SIAYAo
Tuesday, 1rth November, 2018 

o
 


