REPUBLIC OF KENYA

THE COUNTY ASSEMBLY OF SIAYA
THIRD ASSEMBLY

NOTICE OF MOTION

ON THE CONDUCT OF THE ACTING COUNTY EXECUTIVE
COMMITTEE MEMBER FOR FINANCE AND ECONOMIC PLANNING
- GEORGE NYPNGIRO

AWARE THAT Article 10 (2) (©) of the Consttution of Kenya, 2010, enshrines
national values and principles of governance to include the rule of law, good
governance, transparency and accountability;

FURTHER AWARE THAT Article 73 (1) (a) of the Constitution provides that
Authority assigned to a state officer is a public trust to be exercised in a manner that (i)
is consistent with the purpose and objects of the Constitution, (ii) demonstrates respect
for the people, (iii) brings honor to the nation and dignity to the office, and (iv)
promotes confidence in the integtity of the office;

IN RECOGNITION OF Atticle 201 (a) and (d) which sets out the principles of
public finance to include openness, accountability, prudence and responsible financial
management;

NOTING THAT Sections 11 and 13 of the Leadership and Integrity Act, 2012; and
Section 13 of the Conflict of Interest Act, 2025, sets the standards of conduct for a
state officer to include professionalism, confidentiality, impartiality, and avoidance of
improper benefits;

FURTHER NOTING THAT Atticle 232 (g) of the Constitution stipulates Values
and Principles of Public Service which include fair competition and merit as the basis
of appointments;

FURTHER NOTING THAT Section 64 (1) of the County Governments Act, 2012,
prohibits a person from holding a public office in an acting capacity unless the person
satisfies all the prescribed qualifications for holding that public office;

FURTHER NOTING THAT Section 35 of the County Government Act, 2012
provides for qualifications for Members of the County Executive Committee to include



knowledge, experience and a distinguished career of not less than five yeats in the field
relevant to the portfolio of the department to which the person is being appointed

NOTING THAT the provisions of Section 104 (c)(i) of the Public Finance
Management Act, 2012, vests the County Treasury with responsibility of effective and
efficient management of the county’s public financial resources; including coordinating
the implementation of the budget of the county government; and ensuring proper
management and control of, and accounting for the finances of the county government
and its entities in order to promote efficient and effective use of the county’s budgetary
resources;

FURTHER NOTING THAT the provisions of Section 103 (3) of the Public Finance
Management Act, 2012, provides that the County FExecutive Committee Member for
Finance shall be the head of the County Treasuty;

FURTHER AWARE THAT Article 75 (1) (c) of the Constitution on Kenya, 2010,
provides that “A State officer shall behave, whether in public and official life, in private lfe, or in
association with other persons, in a manner that avoids — (c) demeaning the office that the officer holds”

RECOGNIZING THAT Atticle 75 (2) of the Constitution provides that “A person
who contravenes clause (1) ... shall be subject o the applicable disciplinary procedure for the relevant
office; and may, in accordance with the disciplinary procedure be dismissed or otherwise removed from
office.”

CONTRARY TO the constitutional and statutory stipulations cited hetein above, it
has been noted over time that Mr George Odhiambo Nyi’ngiro, in his acting capacity
as the CECM in charge of Finance and Economic planning docket in Siaya County, has
allegedly acted in contravention of the laid down standards, either by design or by
default. His performance and general demeanor as the Acting CECM for Finance and
Fconomic planning has been evidently unsatisfactory owing to the following grounds;

1. Non-remittance of salary by-products:

It is on record, that the County Treasury, headed by Geotge Nyi'ngiro, has failed to
remit salary by products, owing to Social Health Insurance Fund (SHIF), National
Social Secutity Fund (NSSF), LapTrust and LapFund pension schemes and Personal-
loan repayments deducted monthly from the salaries of county staff for various lending
facilities, among other statutory deductions.

The effect of this, is that the County Government may lose money accruing from
penalties and interests atising from late remittances to various government agencies,
which could be avoided if the Department were to fulfil its obligations. The members
of staff of the County Government may also bear the burden of paying unnecessary
interests and penalties arising from non — remittance and delayed payments of personal
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loans. This may lead to loss of terminal benefits which have been saved with various
pension schemes and the National Social Security Fund.

2. Non-payment and/or delayed payment of county pending bills:

The County Treasury headed by George Nyi’ngiro has failed to settle all county pending
bills, contrary to prudent cash-flow management and Regulation 55 of the Public
Finance Management Act, 2012, and various Circulars issued by the National Treasury.
It is in public domain that the County Government of Siaya owes several suppliers,
contractors and setvices providers for works undertaken for the county government,
despite vatious resolutions made in this House directing the County Treasury headed
by George Nyi’ngiro, to resolve the matter of pending bills.

The net effect of this is that various development projects, which have been prioritized
by the citizens in the County through public participation, are not performing, leading
to a number of stalled projects in the County, and lack of value for public money. In
addition, it has been alleged that some contractors who are owed may be forced to incur
penalties and interests on loans acquired for facilitating the works, while others may be
possibly facing auction and could be suffering from depressions as a tesult of this
matter.

3. Discriminatory or preferential payment of suppliers and contractors,
undermining equity and fairness in settling claims.

Itis alleged that the County Treasutry headed — George Nyt'ngiro is biased in making
payments to contractors and service providers in the County. It is in public domain that
the County Treasury makes payment to preferred contractors, suppliers and service
providets, who are considered to be pro the establishment and politically cottect;
thereby discriminating against other contractors who are considered unsupportive of
the establishment. This cleatly demonstrates that payment of contractors and service
providers at the County Treasury is selective and not based on first come first serve.

This has resulted in contractors abandoning sites for fear of failure to receive payments
from the executive after completing assigned project works

4. Alleged Hoarding of files for payment

Itis alleged that the County Treasury headed — George Nyt'ngiro hoards payment files
for contractors and service providers in the office of the head of treasury, without
justifiable reasons. By so doing, the County Treasury frustrates the payment of
contractors and service providers at the County Treasury, and only makes payments,
when they are satisfied that a contractor is pro the county government establishment
and is politically aligned to the government’s interest. This action is against National
Values and Principles of governance as stated in Article 10(2)(c) of the Constitution
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which provides for “good governance, integrity, transparency and accountability”, and amounts
to gross misconduct and abuse of office.

5. Lack of professionalism and breach of confidentiality contrary to the
Leadership and Integrity Act and public service values.

It is alleged that The Acting CEC Member — George Nyi'ngiro is unprofessional in
handling official information. It is a matter of concern to this House that George
Nyi’ngiro has been quoted to be careless with sensitive government information,
pertaining to government financial transactions; and recklessly discloses such
information to persons who are not authorized. For instance, George Nyi'ngiro has
been quoted as bragging about whom he has paid, and whom he has refused to pay,
with the aim of displaying his control and power on matters of payment.

6. Benefitting from unlawful prolonged appointment as the acting CECM
Finance, Economic Planning and Vision 2030

George Nyi’ngiro is irregularly benefiting from acting in the position of CEC Member
for Finance and Economic Planning without satisfying the qualification for such
appointment, and against the provisions of Section 64 (1) of the County Governments
Act, 2012 which states that “A person shall not be appointed to hold a public office in an acling
capacity unless the person satisfies all the prescribed qualtfications for holding that putblic office.” The
qualification for appointment as a CEC Member is prescribed in the Section 35 (3) (d)
of the County Governments Act, 2012 which provides that “A person may be appointed as
a member of the county executive committee if that person, has knowledge, excperience and a distinguished
carcer of not less than five years in the field relevant to the portfolio of the department to which the person
is being appointed.” Review of the documents presented in this House by George
Nyi’ngiro during his vetting reveals that he holds a Bachelor of Arts degree from the
University of Nairobi, and he therefore lacks knowledge, experience and a career on
matters pertaining to Budget and Finance where he is currently appointed in an acting
capacity. In a nutshell, George Nyi'ngiro is NOT qualified for appointment to the
position which he is currently acting.

In addition, George Nyi’ngiro has acted as the CEC Member for Finance and Economic
Planning for eleven months, against the provision of Section 43 of the County
Government of Siaya Human Resource and Procedure Manual 2016 which provides
that a person may be appointed in an acting capacity for not less that 30 days but not
mote than 6 months.

7. Late submission of the Siaya County Finance Bill 2025;

The Acting CEC Member for Finance George Nyin’giro has failed to submit the
Finance Bill to this House for consideration as per the provisions of Section 132 (2) of
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the Public Finance Management Act, 2012 which provides that “The County Excecutive
Committee member for finance shall, on the same date that the revenne rassing measures are pronounced,
submit to the county assembly the Connty Finance Bill’ read together with Section 133 of the
same Act which further provides that “ Noz later than ninety days after passing the
Appropriation Bill, the county assembly shall consider and approve the Finance Bill”. It is on record
in the House, that what the Acting CEC Member for Finance - George Nyi’ngiro
submitted  to  the  House for  consideration  vide letter  Ref
SYACUNTY/FIN/C.ASS/16/VOL.XIX (44) dated 23%° October 2025 was a
legislative proposal and NOT the Finance Bill. This action has not only hindered the
County Assembly from performing its statutory mandate of consideration of the
Finance Bill, but also questions the competence of Geotge Nyi’ngiro to perform the
functions of the office of CEC Member for Finance and Economic Planning. It further
questions his knowledge and competence in managing the Department where he is
currently acting.

8. Delayed Automation of Revenue Collections

The Department of Finance headed by George Nyi’ngiro, has failed to procure an
automation system for tevenue collection in the County, despite an approved budgetary
provisions for the procurement of such a system. The inaction of the CEC Member has
hindered the County from maximizing revenue collection and achieving revenue
targets.

9. Non — payment of allowances to members of the Project Management
Committees

The Acting CEC Member for Finance — George Nyi’'ngiro has failed to formulate a
Project Management Policy, and reconcile pending bills associated with payment of
allowances of project management committee members.

This net effect of this inaction is that it remains unclear as to whether members of the
project management committee for county government projects are eligible for
payment for meetings; and how the funds which had been previously retained by the
County Treasury towards the payment of allowance for members of the for project
management have been utilized.

10. Delay in commencement of procurement for projects in FY 2025 /2026

The Ditectorate of Procurement which is domiciled in the Department of Finance,
Economic Planning and Visons 2030, headed by George Nying’iro has failed to
undertake procurement for projects in the FY 2025/2026; six months after the approval
of the Budget. This delay is likely to result in poor absorption and implementation of



the budget, non — completion of procured projects and unnecessary roll over of projects
to the next financial year.

NOW THEREFORE, THIS ASSEMBLY RESOLVES THAT:

1. The County Assembly CENSURES Mr. George Nyi'ngiro, Acting CECM for
Finance, Fconomic Planning, and Vision 2030 for the above-stated alleged acts
of omissions and commissions which undermining Articles 10, 73 and 201 of the
Constitution of Kenya 2010.

2. The office of the Governor to address the matters raised within thirty days,
failure to which appropriate actions be taken by the County Assembly on the
responsible officers.
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